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Highlights

39997 Aviation Safety DOT/FAA establishes provisions
for air traffic control system emergency operation.

40170 Grant Programs—Transportation DOT/FHWA
and UMTA alter rules on urban {ransportation
planning. (Part IV of this issue)

40027 Banking—Farm Credit FCA proposes to meet
special credit needs of young, beginning small
farmers and ranchers.

40028 FCA proposes rules on funding and fiscal affairs,
loan policies and funding operations.

40028 FCA proposes changes to loan policies and
operations.

40127 Treasury Notes Treasury/Secy invites tenders for
Series B-1991.

40129 Treasury/Secy announces the withdrawal of
certain 14% percent Treasury Notes of Series
A-1991.

39984 Electric Utilities DOE/ERA rules on
interconnection of electric facilities and transfer of
electricity during emergency shortages.

40050 Surface Mining Interior/SMREQ proposes to
allow New Mexico to regulate surface coal mining
and reclamation operations on Federal lands in the
States.

CONTINUED INSIDE
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Outer Continental Shelf Interior/BLM announces
proposed oil and gas lease sale No. 59 off the
Middle Atlantic States.

Hazardous Materials EPA grants temporary
exclusions and requests comments on solid wastes
generated at particular facilities, (Part [l of this
issue)

Boycotts Commerce/ITA releases interpretation
on restrictive trade practices or boycotts in certain
transactions.

Community Food and Nutrition Programs CSA
decides to fund seven conduit migrant and seasonal
farmworkers programs.

Imports CITA adds import controls on certain
products from Taiwan (2 documents)

CITA adjusts import restraint levels for certain
cotton, wool, and man-made fiber textile products
from Thailand.

Antidumping Commerce/ITA publishes final
results of administrative review and revocation of
findings on large power transformers from the
United Kingdom.

Television FCC permits transmission of source
identification signals in vertical blanking interval of
the TV video signal.

Privacy Act Document DOD/Navy
Sunshine Act Meetings

Separate Parts of This Issue

Part i, Interior/BLM
Part Ill, EPA
Part IV, DOT/FHWA/UMTA
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Agricultural Marketing Service

RULES

Oranges (Valencia) grown in Ariz. and Calif.
Raisins produced from grapes grown in Calif.
PROPOSED RULES

Fruits, vegetables, and specialty crops; study of
marketing orders; data request.

Agriculture Department
See Agricultural Marketing Service; Forest Service;
Rural Electrification Administration,

Alcohol, Tobacco and Firearms Bureau

PROPOSED RULES

Alcohol; viticultural area designations:
Paicines, San Benito County, Calif.

Arts and Humanities, National Foundation
NOTICES
Meetings:

Humanities Panel

Civil Aeronautics Board
NOTICES
Meetings; Sunshine Act (2 documents)

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Maine

Coast Guard

PROPOSED RULES

Regattas and marine parades; safety of life, etc.:
York River, Yorktown and Gloucester Point, Va,;
Yorktown Bicentennial Celebration

NOTICES

Bridges, highway; proposed construction:
Biscayne Bay, Rickenbacker Causeway, Miami,
Fla,; intent to prepare environmental statement

Tank vessels moored to shore facilities, electrical

hazard protection; study .

Commerce Department
See International Trade Administration; National
Oceanic and Atmospheric Administration.

Community Services Administration

NOTICES

Grantee funding:
Migrant and seasonal farmworker community
food and nutrition program operating in every
State except Hawaii, Alaska, and Florida;
decision to fund seven conduit programs

Defense Department
See also Navy Department. :
NOTICES
Meetings:
Women in Services Advisory Committee

40069

39984

40070

40005
40006
40004
40003

40007
40170

40058

40029

40028

40027

Education Department

NOTICES
Committees; establishment renewals,
terminations, etc.; éxcellence in Education
National Commission

Grant applications and proposals, closing dates:
Follow through program; continued funding for
resource centers

Economic Regulatory Administration

RULES

Oil; administrative procedures and sanctions:
Electric facilities; emergency interconnection and
transfer during shortage

Energy Department

See Economic Regulatory Administration; Energy
Research Office; Federal Energy Regulatory
Commission; Hearings and Appeals Office, Energy
Departments.

Energy Research Office
NOTICES
Meetings:
Energy Research Advisory Board

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various Slates, etc.
Arkansas et al.
Georgia
Indiana

' Virginia

Air quality planning purposes; designation of areas:
Missouri

Hazardous waste; identification and listing:
Temporary exclusions; request for comments

PROPOSED RULES

Hazardous waste:
Emissions control dusts from gray and ductile
iron foundries; availability of report; extension of
lime

Farm Credit Administration

PROPOSED RULES

Funding and fiscal affairs, loan policies and

operations, etc.:
Farm credit system; development of debt
maturity guidelines, priorities and objectives, and
authorities for banks for cooperatives, etc.

Loan policies and operations:
Farm credit system institutions; Federal
intermediate credit bank lending authorities; and
loan terms, conditions, and lending limits for
banks for cooperatives
Federal land bank associations and production
credit associations; programs for credit lo young,
beginning, and small farmers and ranchers, ete.
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Federal Aviation Administration 40070 Belco Petroleum Corp.
RULES 40071 Consolidated Edison Co. of New York, Inc.
Air traffic operating and flight rules: 40074 Deseret Generation & Transmission Co-operative
39997 Air traffic control system; emergency operation 40074 Eastern States Energy & Resources, Inc.
and authority to activate national Contingency 40075 El Paso Natural Gas Co.
Plan provisions; republication 40076 Energenics Systems, Inc. (2 documents)
Airworthiness directives: 40077 Florida Power & Light Co. (3 documents)
39991 Detroit Diesel Allison 40078 Hollingsworth & Vose Co. (2 documents)
39990 Gates Learjet 40080 Long Lake Energy Corp.
39992 Kawasaki 40080 Minnesota Power & Light Co.
39997 Area high routes, control areas, and reporting 40080, Montana Power Co, (3 documents)
points 40081
39995 Jet routes 40081 Niagara Mohawk Power Corp.
39996 Jet routes; correction 40081 Northern States Power Co.
39999 Standard instrument approach procedures 40082  Northwest Pipeline Corp.
39994, Transition areas (2 documents) 40082  Pacific Power & Light Co.
39995 40082 Pembroke Hydro Corp.
39993 VOR Federal airways (2 documents) 40083  Pennsylvania Electric Co.
PROPOSED RULES 40083 Public Service Co. of New Hampshire
Airworthiness directives: 40071, Rohnert Park, Calif. (2 documents) *
40031 Wood electric Corp. and Boeing 40072
40034 Restricted areas and VOR Federal airways 40084 Southern Natural Gas Co.
40034 Transition areas 40084 Steinberger Bros., Inc. Montgomery Worsted
40033 VOR Federal airways Mills
40035 VOR Federal airways and jet routes 40084 Texas Eastern Transmission Corp.
NOTICES 40073 Townsend, Daniel B, et al.
40126 Noise standards; compliance by U.S. domestic 40085 Union Electric Co.
aircraft operators; report 40086 Virignia Electric & Power Co.
40079 Walker, Larry S.
Federal Communications Commission 40085 Waynesville, Ohio
RULES 40086 Washington Water Power Co.
Radio stations; table of assignments: 40086 Wells River Hydro Associates, Inc.
%20. Kansas (2 documents) 40072 | Winona, Minn.
21
40021 Nebraska Federal Highway Administration
40023 Ohio RULES
Telévision broadcasting: Planning:
40024 Source identification signals; transmission in 40154 Urban transportation planning: interim rule, and
vertical blanking interval of standard television removal of urban transportation investment
“signal policy and procedure with UMTA, etc.
PROPOSED RULES
Radio stations: table of assignments: Federal Home Loan Bank Board
40059 Kansas NOTICES
NOTICES 40131 Meetings; Sunshine Act (2 documents)
Hearings, etc.:
40090 Family Stations, Inc., et. al. Federal Maritime commission
Meetings: NOTICES ’
40090 International Telegraph and Telephone Casualty and nonperformance, certificates:
consultative Committee 40091 Commodore Cruise Line, Ltd,, et al. (2
: documents)
Federal Deposit Insurance Corporation
NOTICES Federal Reserve System
40130 Meetings; Sunshine Act (2 Documents) NOTICES
Applications, elc.:
Federal Election Commission 40091 Continental National Bancshares, Inc.
NOTICES 40091 Wheatland Bancorporation
40130 Meetings; Sunshine Act Bank holding companies; proposed de novo
nonbank activities:
Federal Energy Regulatory Commission 40091  Pittsburgh National Corp. et al.
PROPOSED RULES 40131 Meetings: Sunshine Act (2 documents)
Natural Gas Policy Act of 1978; ceiling prices for
high cost natural gas produced from tight Federal Trade commission
formations: various States: RULES
40044 Texas Prohibited trade practices:
40043 Virginia 40001 Equifax Inc.
NOTICES PROPOSED RULES
Hearings, etc.: Prohibited trade practices:
40070 Bedford, Va., et al. 40040 Ball-Matic Corp., Inc., et al.
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40037 Creat North American Industries, Inc., et al. Land Management Bureau
NOTICES NOTICES
Premerger notification waiting periods; early Alaska native claims selections; applications, etc.:
terminations: 40094 AHTNA, Inc.
40092 Caterpillar Tractor Co. 40094 Seldovia Native Association, Inc.
Meetings:
Fish and Wildlife Service 40097 Carson City District Advisory Council
RULES 40096 Ukiah District Advisory Council
Endangered and threatened species: Outer Continental Shelf; oil and gas lease sales:
40025 Final rules; deferral of effective dates 40140 Middle Atlantic States, offshore
Forest Service Management and Budget Office
NOTICES NOTICES y
Environmental statements; availability, etc, 40113 Agency forms under review
40063 Recommended renewable resources program
(RPA) 1985 update National Aeronautics and Space Administration
RULES
Health and Human Services Department Procurement:
See Public Health Service. 40009 Directive 81-3
40019 Directive 814
He s and Appeals Office, Ene artment
mﬂﬂﬂﬂs i yern National Oceanic and Atmospheric
Applications for exception: Administration
40087 Cases filed PROPOSED RULES
40088 Decisions and orders Fishery conservation and management:
40062 Stone crab fishery
Historic Preservation, Advisory Council m;a_
40063 Meetings 40064 New England Fishery Management Council
Interior Department National Transportation Safety Board
ety . NOTICES
geu:el:i:.h Sir:?ag'me &Rr:cf:;‘l;ﬁ)iﬁgagemenl 40110 Accident reports, safety recommendations and
anorc‘;menl Office. "8 responses, etc.; availability
International Trade Administration Navy Department
RULES NOTICES
Meetings: -
Export licensing: :
40001 ggycotts :rgstrictive trade practices: 40067 Navel Academy, Board of Visitors
interpretation 40067 Privacy Act; systems of records
NOTICES
Antidumping: Nuclear Regulatory Commission
40064 Large power transformers from United Kingdom NOTICES
Applications, etc.:
40111 Arkansas Power & Light Co.
L e s 40112 Cincinnati Gas & Electric Co. et al.
Accounts, uniform system, and reports: 40111 Cleveland Electric Illuminating Co.
40060  Railroad classification index 40111 Gulf States Utilities Co. et al.
NOTICES 40112  Indiana & Michigan Electric Co.
40097 Long and short haul applications for relief 40113 Public Service Electric & Gas Co. et al.
Motor carriers: 40131 Meetings; Sunshine Act
40098 Finance applications
40099~ Permanent authority applications (5 documents) Oceans and Atmosphere, National Advisory
40101 Committee
40106 Permanent authority applications; correction NOTICES
40104  Permanent authority applications; restriction 40108 Meetings
removals
Railroad operation, acquisition, construction, etc.: Public Health Service
40097 Mahoning Valley Railway Co. NOTICES
Railroad services abandonment: Health maintenance organizations:
40097 Burlington Northern Railroad Co. 40093 Noncompliance determinations (3 documents)
Justice Department Rural Electrification Administration
NOTICES NOTICES
_ Meetings: Environmental statements; availability, etc.:
40108 Attorney Ceneral's Task Force on Violent Crime 40063 Brazos Electric Power Cooperative, Inc.
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Securities and Exchange Commission
RULES
Organization, functions, and authority delegations:

40003 Market Regulation Division, Director;
dissemination and display of transaction reports,
last sale data, and quotation information

40001 Regional administrators; date change requests for
annual audited reports filed by brokers and
dealers

NOTICES
Hearings, etc.:

40121 Anchor Daily Income Fund, Inc.

40122 Middle South Energy, Inc.

40124 Paradyne Corp,

40132 Meetings; Sunshine Act

Self-regulatory organizations; proposed rule
changes:

40123 Municipal Securities Rulemaking Board

40124 Philadelphia Stock Exchange, Inc.

Self-regulatory organizations; unlisted trading
privileges:

40121 Cincinnati Stock Exchange (2 documents)

Surface Mining Reclamation and Enforcement
Office

PROPOSED RULES

Abandoned mine lands reclamation program: plan
submissions:

40049 Alabama

40047 Kentucky

Permanent program submission; various States:
40050 New Mexico
Textile Agreements Implementation Committee
NOTICES
Cotton, wool, and man-made textiles:

40066 Thailand
Man-made textiles:

40065, Taiwan (2 documents)

40066
Transportation Department
See Coast Guard: Federal Aviation Administration;
Federal Highway Administration; Urban Mass
Transportation Administration.
Treasury Department
See also Alcohol, Tobacco and Firearms Bureau,
NOTICES
Notes, Treasury:

40129 A-1991 series

40127 B-1991 series
Urban Mass Transportation Administration
RULES
Planning:

40154 Urban transportation planning: interim rule, and

removal of urban transportation investment
policy and procedure with FHWA, etc.

MEETINGS ANNOUNCED IN THIS ISSUE

ARTS AND HUMANITIES, NATIONAL FOUNDATION
40109 Humanities Panel, Washington. D.C. (closed).
August and September meetings

40064

40064

40067

40070

40090

40063

40097

40096

40108

40108

CIVIL RIGHTS COMMISSION
Maine Advisory Committee, Augusta, Maine
fopen), 9-10-81

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—

New England Fishery Management Council,
Danvers, Mass. (open). B-25 and 8-26-81

DEFENSE DEPARTMENT

Navy Department—

Board of Visitors to the United States Naval
Academy, Annapolis, Md. (open), 8-17 and 9-18-81
Office of the Secretary—

Defense Advisory Committee on Women in the
Services, Washington, D.C. (open). 9-3 and 9-4-81

ENERGY DEPARTMENT
Energy Research Advisory Board, Biomass Panel,
Washington, D.C. (open), 9-9-81

FEDERAL COMMUNICATIONS COMMISSION

U.S. Organization for the International Telegraph
and Telephone Consultative Committee, Study
Group A, Washington, D.C. (open), 8-5 and 8-6-81

HISTORIC PRESERVATION ADVISORY COUNCIL
Protection of Historic and Cultural Properties,
Eureka, Calif. (open), 8-26-81

INTERIOR DEPARTMENT

Land Management Bureau—

Carson City District Advisory Council,
Maurkleeville, Calif. (open), 9-11-81

Ukiah District Advisory Council, Ukiah, Calif.
(open), 9-11-81

JUSTICE DEPARTMENT
Attorney General's Task Force on Violent Crime,
Washington, D.C. (open), 8-17 and 8-18-81

OCEANS AND ATMOSPHERE NATIONAL ADVISORY
COMMITTEE

Meeting, Washington, D.C. (open), 8-17 through
8-21-81
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This section of the FEDERAL REGISTER

published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

—_——

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 908

[Valencia Orange Reg. 675]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Markeling Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period August 7-13,
1981, Such action is needed to provide
for orderly marketing of fresh Valencia
oranges for this period due to the
marketing situation confronting the
orange industry.

EFFECTIVE DATE: August 7, 1981.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This rule has been reviewed under
Secretary’'s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major™ rule. This
regulation is issued under the marketing
agreement, as amended, and Order No.
508, as amended (7 CFR Part 908),
regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), This action is based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend 1o
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1980-81 which was
recommended by the committee
following discussion at-a public meeting
on January 27, 1981. A regulatory impact
analysis on the marketing policy is
available from William J. Doyle, Acting
Chief, Fruit Branch, F&V, AMS, USDA,
Washington, D.C. 20250, telephone 202-
447-5975.,

The committee met again publicly on
August 4, 1981, at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
Valencias deemed advisable to be
handled during the specified week. The
committee reports the demand for
Valencia oranges continues easier.

" Itis further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effecutate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
policy of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Forms required for operation under
this part are subject to clearance by the
Office of Management and Budget and
are in the process of review.

1. Section 908.975 is added as follows:

§908.975 Valencia Orange Regulation 675.

The quantities of Valencia oranges
grown in Arizona and California which
may be handled during the period
August 7, 1981, through August 13, 1881,
are established as follows:

(1) District 1: 255,000 cartons;

(2) District 2: 245,000 cartons;

(3) District 3: Unlimited cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674) ’

Dated: August 5, 1981

Frank M. Grasberger,

Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service

{FR Doc. 81-23167 Filed 8-5-81: 11:05 am)

BILLING CODE 3410-02-M

7 CFR Part 989

Raisins Produced From Grapes Grown
in California; Clarification of United
States Antitrust Law, Immunity, and
Liability Under the Raisin Marketing
Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule will (1)
Emphasize the applicability of U.S.
antitrust laws to California raisin
marketing agreement and order
activities, and (2) advise the Raisin
Administrative Committee of the
restrictions and limitations imposed by
the U.S. antitrust laws. The Committee
works with the USDA in administering
the raisin marketing agreement and
order program.

EFFECTIVE DATE: September 8, 1981.

FOR FURTHER INFORMATION CONTACT:
J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250
(202) 447-5697.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
determined to be a “nonmajor” rule.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would result in only
minimal costs being incurred by the
regulated 19 handlers.

Information collection (reporting and
recordkeeping) under this part are
subject to clearance by the Office of
Management and Budget and are in the
process of review. These information
requirements shall not become effective
until such time as clearance by the OMB
has been obtained.

Notice of this action was published in
the December 9, 1980, issue of the
Federal Register (45 FR 81508), and
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interested persons were afforded an
opportunity to submit written comments,
None were received.

The Raisin Administrative Committee
is established under the marketing
agreement and Order No. 989, both as
amended (7 CFR Part 989), regulating the
handling of raisins produced from
grapes grown in California. Hereinafter
both are referred to collectively as the
“order." The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

The Committee works with USDA in
administering the order which, among
other things, authorizes the Committee,
with the approval of the Secretary, to
establish market research and
development projects designed to assist,
improve, or promote the marketing,
distribution, and consumption of raisins
in domestic and foreign markets. The act
immunizes Committee members and
employees from prosecution under U.S.
antitrust laws so long as their conduct in
administering the order is authorized by
the act or the provisions of the order.
This rule is intended to emphasize the
applicability of U.S. antitrust laws to the
Committee's domestic and foreign
marketing activities, and to advise
Committee members and employees of
the restrictions and limitations imposed
by those laws.

After consideration of all relevant
matter presented, including that in the
notice, and other available information,
it is hereby found that a new Subpart—
Antitrust Immunity and Liability and a
new § 989.801 in that subpart, should be
established reading as follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

Subpart—Antitrust immunity and
Liability

Members and employees of the Raisin
Administrative Committee are immune
from prosecution under the United
States antitrust laws only insofar as
their conduct in administering the Raisin
Marketing Order is authorized by the
Agricultural Marketing Agreement Act
of 1937, 7 U.S.C. 601 &t seq., or the
provisions of the order. Under the
antitrust laws, Committee members and
employees may not engage in any
unauthorized agreement or concerted
action that unreasonably restrains
United States domeslic or foreign
commerce. For example, Committee
members and employees have no
authority to participate, either directly
or indirectly, whether on an informal or

formal, written or oral basis, in any
bilateral or international undertaking or
agreement with any competing foreign
producer or seller or with any foreign
government, agency, or instrumentality
acting on behalf of competing foreign
producers or sellers to (a) raise, fix,
stabilize, or set a floor for raisin,
sultana, or curran! prices, or (b) limit the
quantity or quality of raisins, sultanas,
or currants imported into or exported
from the United States, Participation in
any such unauthorized agreement or
joint undertaking could result in
prosecution under the antitrust laws by
the United States Department of Justice
and/or suit by injured private persons
seeking treble damages, and could also
result in expulsion of members from the
Committee or termination of
employment with the Committee.
(Secs, 1-19, 48 Stat. 31, as amended: 7 US.C.
601-674)

Dated: July 31, 1981,
D. S. Kuryloski,
Deputy Director, Fruit and Vegetabls
Division.
[FR Doc. m-22916 Filed 8-5-81: 845 am)
BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 205
[Docket No. ERA-R-80-38]

Emergency Interconnection of Electric
Facilities and the Transfer of

Electricity to Alleviate an Emergency
Shortage of Electric Power

AGENCY: Economic Regulatory
Administration, Energy.

ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) hereby issues rules concerning
the emergency interconnection of
electric facilities and the transfer of
electricity to alleviate an emergency
shortage of electric power pursuant to
sections 202(c) and 202(d) of the Federal
Power Act. Section 202{c) authorized the
Federal Power Commission to order,
upon application or on its own motion, a
temporary connection of facilties and
the generation, delivery, interchange, or
transmission of electric energy
necessary lo alleviate an emergency
shortage of electric power. Section
202(d) authorized an entity that is not
otherwise subject to the jurisidiction of
the Commission to establish temporary
emergency connections without thereby
becoming subject to the jurisidiction of
the Commission and, upon approval by
the Commission, to construct, under the

same conditions, a permanent
connection that would be only for
emergency use. The Department of
Energy Organization Act transferred the
responsbilities under sections 202{c) and
202(d) of the Federal Power Act to the
Secretary of Energy.

To establish these regulations, the
DOE is amending Chapter Il of Title 10
of the Code of Federal Regulations to
establish Part 205, sections 370 ef seq.

DATE: Effective: September 8, 1981.

FOR FURTHER INFORMATION CONTACT:

Richard E. Weiner, Acting Director,
Office of Emergency Operations,
Department of Energy, Room 4002,
2000 M Street, NW., Washington, D.C.
20461 (202) 653-3949;

James M. Brown, Jr., Division of Utility
Systems and Emergency
Communications, Department of
Energy, Room 4110, 2000 M Street,
NW., Washington, D.C. 20461 (202)
653-3825; or

Lise Courtney M. Howe, Office of
General Counsel, Department of
Energy, Room 5E-084, Forrestal
Building, 1000 Independence Avenue,
SW., Wasington, D.C. 20585 (202) 252~
2900.

SUPPLEMENTARY INFORMATION:

L. Background

IL Discussion of Comments and DOE

Response
IIL The Final Regulations
IV. Other Matters

1. Background

On January 2, 1981, the Department of
Energy (DOE) gave notice of a proposed
rulemaking pursuant to Sections 202(c)
and 202(d) of the Federal Power Act (46
FR 71) and invited public comments on
the proposed rules. A public hearing on
these proposed regulations was held on
January 15, 1981, and comments were
received from one party at this hearing.
The DOE also received written
comments from 12 parties on the
proposed regulations. The commenting
parties made several suggestions,
resulting in some changes in the
proposed regulations,
11. Discussion of Comments and DOE
Response

The following is a discussion of
comments received and the DOE's
response to these comments,

The American Hospital Association
was concerned that the proposed rule
could be construed to require those
hospitals that produce electricity by
means of cogeneration to participate in
the activities described in the
regulations. They suggested that this
rule be made less broad by clearly
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providing that hospital cogenerators are
exempt from the rule’s requirements.

The DOE has modified the
applicability section of the rule to clarify
the definition of “entities™ covered by
these regulations. This clarified
definition makes it clear that hospitals
and industrial cogenerators are exempt
from these regulations.

Gulf States Utilities Company stated
that the use of the word “entity” created
some confusion in the p
regulations. Gulf States suggested that
the proposed rule be rewritten to
eliminate this confusion, and & new
comment period allowed.

The DOE has modified the final rule to
describe an “entity” in § 205.370. The
regulations also were modified, as
appropriate, o use the word "entity™
consistently throughout. The DOE does
not feel, based on the other comments
received, and the changes made, that an
additional comment! period is necessary,

Eli Lilly and Company expressed
concern over the definition of
emergency included in the proposed
rule. They suggested that including a
section similar to the “Factors to be
Considered in Declaring an Emergency™
contained in 18 CFR 32.62(d) (the
predecessor of these regulations) would
clarify the situation, Eli Lilly was
particularly concerned about the
possible impacts on the customers of a
supplying utility if assistance
was to be rendered for a
period of time. Dow Chemical Company
also suggested the inclusion of a
“Factors" section.

The factors that DOE will consider in
determining whether an emergency
exists are specified in § 205.373,
"Application Procedures.” In additio
§ 205,371, "Definition of Emergency,”
was modified to indicate that the DOE
expects a power system experiencing an
extended period of inadequate power
supply to take appropriate actions to
resolve the problem.

Gulf States suggested in its comments
that the regulations should be modified
to indicate which party involved in an
emergency interconnection would pay
for the initial construction and the
ultimate removal of such facilities, Dow
Chemical also felt that the section
“Rates and Charges" should be modified
to preclude recovery by the benefiting
entity of additional costs, other than fuel
costs, incurred in meeting the
emergency. Pacific Gas and Electric
Company [PG&E) recommended that the
applicant be responsible for the costs of
providing any necessary transmission
facilities or reinforcements and
disconnecting or removing these
facilities. PG&E further recommended, in
the case of a regulated public utility,

that recovery of such costs through
appropriate rate mechanisms be
expressly authorized, The Edison
Electric Institute (EEI) made a number of
suggestions concerning the allocation of
costs. The EEl suggestions would have
modified the regulations to ensure that
utilities supplying emergency assistance
or transmission services, and their
customers, would not suffer an
economic disadvantage. Portland
General Electric Company suggested
that the supplying utility should be given
the option of requiring the return of any
energy during an emergency.

In issuing these tions the DOE
does not intend the customers of the
supplying “entity” to suffer any
economic disadvantage. However,
specific allocation of costs was not
included in the regulations since this
responsibility is vested in the Federal
Energy Regulatory Commission (FERC)
and must be addressed by its
regulations. Furthermore, as stated in
section 202{c) of the Federal Power Act,
the terms of any arrangements for

out an emergency order under
this section will be prescribed only if the
affected “entities" cannot reach an
agreement on their own.

The American Iron and Steel Institute
(AISI) commented that a section 202(c)
order could have adverse operating
effects on utilities other than those
actually ordered to interconnect
physically or to provide transmission
services, AISI therefore suggested that
applications include a showing that: (1)
The requested order will not impair any
utility’s ability to serve its customers; (2)
the application has been served on
entities that could be affected by the
order; and (3) voluntary means have
been undertaken to resolve the
emergency and have proved
unsuccessful. Houston Lighting & Power
Company made the same observations
as AISI and suggested essentially the
same modifications.

The DOE was persuaded by these
comments. Section 205,372 of the final
regulations requires that copies of the
appliction be served on any "entity"
which may be affected directly by the
requested order. Applicants also will be
required by § 205.373(h) to show that, to
the best of their knowledge, the
requested relief will not impair
unreasonably the ability of any “entity”
affected by the requested order to
render adequate service to its
customers.

The AISI stated that it is essential that
there be effective coordination between
the DOE and the FERC. In addition, the
DOE and the FERC should recognize the
expertise and interest of the State
regulatory authorities in exercising

emergency powers, so that local
expertise and health and safety factors
may be considered fully without undue
prejudice or disadvantage to any utility
customers.

The DOE consulted with the FERC in
preparing these regulations. In addition,
as stated under Part IV of this preamble,
“Other Matters,” the FERC also formally
reviewed this rule. The requirements for
providing copies of applications and
responses to State authorities is
intended to ensure proper coordination
with State officials. The DOE intends to
utilize any available State and local
expertise in resolving an emergency.

The Dow Chemical Company (Dow)
commented that the proposed
regulations broaden the DOE authority
in an unreasonable and unnecessary
manner by expanding the definition of
an emergency. Dow feels the definition
contained in the proposed regulations
removes incentives for proper planning
for electrical emergencies by including
factors which are often within the
control of the utility, e.g., inability lo
obtain adequate amounts of fuel and
regulatory actions prohibiting use of
some facilities. Dow therefore
recommended that the definition in 18
CFR 32.20 be retained. The Northwest
Power Pool also stated that if a utility
could be assured emergency assistance,
via government intervention, it might be
reluctant to commit the necessary funds
for construction of resources and
facilities and could become less willing
to enter into pools or other contractual
arrangements for the purpose of insuring
its own adequacy and reliability. PG&E
commented that the regulations more
clearly should discourage deliberate or
otherwise unwarranted risk-taking by
entities which seek to avoid capital
expenditures of other problems by
relying on neighboring utilities. Public
Service Company of Indiana also raised
these same concerns, as did Portland
General Electric Company. The Edison
Electric Institute suggested that this
situation could be avoided by limiting
emergency orders to a certain time
period, e.g., 30 days, beyond which
mandatory hearings would be required
before extending the emergency order.

The DOE does not intend these
regulations to replace prudent utility
planning and system expansion. This
intent has been reinforced in the final
rule by expanding the "Definition of
Emergency” to indicate that, while a
utility may rely upon these regulations
for assistance during a period of
unexpected inadequate supply of
electricity, it must solve long-term
problems itself. The final regulations
also recognize that power pools and
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electric utility contractual or
coordination relationships are a basic
element in resolving electric energy
shortages. Finally, the DOE believes that
the definition of an “Emergency"
contained in these final lations does
not broaden our authority beyond the
former Federal Power Commission
regulations, but rather clarifies and
better illustrates those situations which
can lead to an "Emergency."

Dow commented that the proposed
regulations required dual reporting and
should be changed to require thal the
entity receiving the benefit from the
interconnection make all reports, The
EEI recommended that the utility
suffering the emergency should file
periodic status reports at the request of
either the DOE or the utility supplying
the emergency electric energy. These
reports would summarize briefly the
steps being taken to alleviate the
emergency condition.

The DOE was not persuaded to
change the reporting requirements as
published in the proposed rule. The DOE
does not believe that the reports
required are burdensome and feels that
this information is necessary for the
DOE to monitor the emergency situation
and decide if an emergency order should
be modified or terminated. Under the
regulations as proposed, DOE may
require periodic status reports, as
suggested by EEL if deemed appropriate.
The DOE does not believe that reports
should be required at the discretion of
the supplying utility.

Houston Lighting & Power Company
recommended an additional section to
the proposed regulations to provide that
any entity whose jurisdictional status
might be affected by an emergency
order may apply for and receive a
section 202(d) order preserving its
jurisdictional status. Such a section is
not necessary since section 202(d) of the
Federal Power Act already states that
an order under section 202(c) of the
Federal Power Act does not change the
jurisdictional status of an "entity.”

EEl suggested that when an entity
ordered to supply emergency assistance
is required to curtail service to its
customers, service to customers of the
entity suffering the emergency should be
interrupted first and their service should
be the last 1o be restored. PG&E also
suggested that the requirement for
curtailing customers of a supplying
entity be clarified, especially with
regard to interruptible customers,

The DOE agrees with these comments
and has made several changes in the
final rule to clarify this situation. In
particular, the information specified in
“Application Procedures” (§ 205.373)
should satisfy these comments. In

general, the DOE expects that no
supplying “entity” will have to curtail
service to its customers in order to
alleviate the emergency. Where
curtailment is unavoidable, DOE
expects that the applicant will curtail its
customers before the supplying “entity"
must take such action. In addition, the
applicant will be expected to curtail its
customers at least to the same degree as
those “entities" rendering assistance.

PG&E suggested requiring the needed
“transfer capability” rather than the
needed “thermal capability” in
applications for a temporary connection.
DOE has changed this requirement in
the final rule to require the submission
of either the required thermal capacity
or power transfer capability. Applicants
can include whichever value is more
appropriate in each case.

PG&E also commented that a
hydroelectric intensive system should be
able to meet adverse conditions and,
therefore, a 20 percent reduction in
water supplies, as specified in the
guidelines defining inadequate fuel or
energy supply, should not qualify as an
emergency. The Federal power
marketing agencies commented that the
term “normal requirements” is unclear
as a measure of available water for a
hydroelectric generating system.

DOE was persuaded by these
comments and has changed the
guidelines in the final rule for
hydroelectric systems. The final
regulations specify in § 205.375(6) that
an emergency will exist when water
supplies required for power generation
have been reduced to the level where
the future adequacy of the power supply
may be endangered and no near term
improvement in water suppliesis
projected.

EEI suggested that when an
emergency results from a failure of
facilities or shortage of fuel or water for
generating facilities within a utility's
own system, that utility should have
responsibility for declaring an end to the
emergency. This declaration would be
effective unless overruled by the DOE
within a specified time period.

While an “entity” receiving an
emergency order will be required to
report to the DOE when it believes that
the emergency has ended (§ 205.377(d)),
the DOE must make the determination
to terminate any order. This authority to
terminate or otherwise modify an order
cannot be delegated to the “entity”
receiving such order. A

The Federal power marketing
agencies and PG&E suggested that the
10 day requirement for filing a response
to an emergency application is too short
and should be lengthened.

The DOE has reviewed this
requirement in light of the fact that an
emergency could exist which requires
expeditious action to insure continuity
in the supply of electricity. This review
has convinced the DOE thal, rather than
lengthening this time period, it should be
reduced to three days. In cases in which
there is no immediate threat to the
power supply, § 205.374 provides that
the DOE may grant an extension to this
three day requirement.

PG&E suggested that the applicant be
responsible for any charges levied by
the DOE or any other government
agency for the preparation of an
Environmental Impact Statement (EIS) if
one is required. The DOE does not
foresee the need for preparing an EIS in
the case of an order under these
regulations. However, if one is required,
the DOE would prepare the necessary
document at its expense except for any
costs associated with supplying the
necessary data to the DOE,

EEI commented that removal of
temporary facilities within 30 days may
be infeasible. DOE has modified the
final regulations to allow for an
extension lo this 30 day period where
appropriate.

Finally, PG&E suggested that the DOE
develop a screening mechanism under
which only those applications in the
public interest would be afforded
serious review, The DOE intends to
review all applications submitted under
these regulations. The depth of this
review, of course, will depend upon the
individual circumstances in each case,
The DOE also reserves the right to reject
any application at any point in the
review process if it judges such action to
be appropriate.

111 The Final Regulations

The DOE hereby gives notice of the
issuance of regulations under the
provisions of sections 202(c) and 202(d)
of the Federal Power Act. In accordance
with section 202(c) of the Federal Power
Act, the DOE may order a temporary
connection of facilities and the
generation, delivery, interchange, or
transmission of electric energy
necessary to alleviate an emergency
shortage of electric power. Section
202(d) allows an entity that is not
otherwise subject to the jurisdiction of
the Federal Energy Regulatory
Commission (FERC), to establish
temporary emergency connections
without thereby becoming jurisdictional.
Section 202(d) further provides that,
upon approval by the DOE, a non-
jurisdictional entity may constructa
permanent connection to be used only in
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e —

emergency situations without becoming
subject to FERC jurisdiction.

e regulations are adopted as
proposed except for the modifications
described above, and other minor

clarifying and conforming modifications.

IV. Other Matters

Executive Order 12991: Executive
Order 12991 (46 FR 13193, February 19,
1981) requires that agencies subject to it
prepare a regulatory impact analysis for
all major rules as defined in the Order.
DOE has determined that the proposed
rule is not major, and the preparation of
a regulatory impact analysis is therefore
not required. Our decision in this regard
is based on the following
determinations: (1) The proposal is not
likely to result in an annual effect on the
economy of $100 million or more; (2)
there will not be 8 major increase in
costs or prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; and (3) there will be no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markels.

Notification of the FERC: Section 404
of the Department of Energy
Organization Act (DOE Act), requires
that the FERC be notified whenever the
Secretary proposes to prescribe rules,
regulations and statements of policy of
general applicability in the exercise of
functions transferred to him under
sections 301 and 206 of the DOE Act.

The FERC, on December 19, 1980, was
notified of these regulations and
requested to make the necessary
determination regarding the impact on
any function within its jurisdiction. The
FERC notified the DOE on February 2,
1981, that it would not take referral of
these regulations.

Environmental Impacts: On December
16, 1980, the Assistant Secretary for
Environment was requested to
determine if the proposed rule
constituted a major Federal action
significantly affecting the quality of the
human environment. The Assistant
Secretary for Environment on December
22, 1980, concluded that these
regulations are not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of NEPA. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Compliance with the Regulatory
Flexibility Act: The Regulatory

Flexibility Act (Pub. L. 96-354, 5 US.C,,
section 6801 et seq., (September 19,
1980)), requires Federal agencies to
consider the impact of proposed
regulations on small businesses, small
governmental units, and other small
entities; to consider the ability of small
entities to comply with the proposed
regulation; and to consider less stringent
alternative compliance standards for
small entities. An agency is required to
prepare a regulatory flexibility analysis
to document its consideration of these
factors except in the situation where the
agency determines that a regulation will
not have a significant economic impact
on a substantial number of small
entities. DOE certifies that, for the
reasons discussed below, the
promulgation of this regulation will not
have a significant economic impact on a
substantial number of small entities.
Therefore, a regulatory flexibility
analysis will not be prepared.

The DOE does not anticipate receiving
a substantial number of applications
under these regulations. Only six
applications were filed under the
previous regulations, 18 CFR 32.60 ef
seq. since the formation of DOE in 1977.
There will not be a significant increase
in the number of applications filed under
these regulations, as set forth below,
because they are predicated upon the
existence of an emergency which occurs
independent of the regulations.
Furthermore, there is not a significant
economic impact in filing an application
since the information required is readily
available to any "entity” which would
be making an application. Therefore,
even if all applications received were
from small “entities,” there would not be
a significant economic impact on a
substantial number of such entities.

Compliance with the Paoperwork
Reduction Act of 1980: The Paperwork
Reduction Act of 1980 (Pub. L. 96-511, 44
U.S.C. sections 3508(c)(5) and 3507),
requires approval from the Office of
Management and Budget (OMB) prior to
imposing a reporting requirement on ten
or more respondents. The OMB was
requested to approve the data collection
activities contemplated in these
regulations. On May 13, 1961, OMB
approved this information collection
through May 31, 1983 (OMB No. 1903~
0068).

In consideration of the foregoing,
Chapter 1l of Title 10, Code of Federal
Regulations is amended by adding a
center heading consisting of §§ 205.370-
205.379 to read as set forth below.

Issued in Washington, D.C., on July 29,
981,

Barton House,

Acting Administrator, Economic Regulatory
Administration.

Emergency Interconnection of Electric
Facilities and the Transfer of Electricity to
Alleviate an Emergency Shortage of
Electric Power

Sec.

205,370
205.371
205.372

Applicability.

Definition of emergency.

Filing procedures; number of coples.

205.373 Application procedures.

205.374 Responses from “entities”
designated in the application.

206,375 Guidelines defining inadequate fuel
or energy supply.

205.376 Rates and charges.

205377 Reports.

205378 Disconnection of temporary
facilities.

205379 Application for approval of the
installation of permanent facilities for
emergency use only.

Authority: Department of Energy
Organization Act, Pub. L. 85-91, 91 Stat. 565
(42 U.S.C. 7101). Federal Power Act, Pub. L.
66-280, 41 Stat. 1063 (16 U.S.C. 791(a))

Emergency Interconnection of Electric
Facilities and the Transfer of Electricity
to Alleviate an Emergency Shortage of
Electric Power

§205.370 Applicability.

Sections 202(c) and 202(d) of the
Federal Power Act are applicable to any
“entity"” which owns or operates electric
power generation, transmission or
distribution facilities. An “entity” is a
private or public corporation (utility), a
governmental agency, a municipality, a
cooperative or a lawful association of
the foregoing. Under this section, the
DOE has the authority to order the
temporary connection of facilities, or the
generation or delivery of electricity,
which it deems necessary to alleviate an
emergency. Such orders shall be
effective for the time specified and will
be subject to the terms and conditions
the DOE specifies. The DOE retains the
right to cancel, modify or otherwise
change any order, with or without
notice, hearing, or report. Requests for
action under these regulations will be
accepted from any “entity,” State Public
Utility Commission, State Energy
Agency, or State Governor. Actions
under these regulations also may be
initiated by the DOE on its own motion.
Orders under this authority may be
made effective without prior notice.

§ 205.371 Definition of emergency.

“Emergency,” as used herein, is
defined as an unexpected inadequate
supply of electric energy which may
result from the unexpected outage or
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breakdown of facilities for the
generation, transmission or distribution
of electric power. Such events may be
the result of weather conditions, acts of
God, or unforeseen occurrences not
reasonably within the power of the
affected “entity” to prevent. An
emergency also can result from a
sudden increase in customer demand, an
inability to oblain adequate amounts of
the necessary fuels to generate
electricity, or a regulatory action which
prohibits the use of certain electric
power supply facilities. Actions under
this authority are envisioned as meeting
a specific inadequate power supply
situation. Extended periods of
insufficient power supply as a result of
inadequate planning or the failure to
construct necessary facilities can result
in an emergency as contemplated in
these regulations. In such cases, the
impacted “entity” will be expected to
make firm arrangements to resolve the
problem until new facilities become
available, so that a continuing
emergency order is not needed.
Situations where a shortage of electric
energy is projected due solely to the
failure of parties to agree to terms,
conditions or other economic factors
relating to service, generally will not be
considered as emergencies unless the
inability to supply electric service is
imminent. Where an electricity outage
or service inadequacy qualifies for a
section 202(c) order, contractual
difficulties alone will not be sufficient to
preclude the issuance of an emergency
order.

§ 205.372 Filing procedures; number of
copies.

An original and two conformed copies
of the applications and reports required
under §§ 205.370 through 205.379 shall
be filed with the Division of Power
Supply and Reliability, Department of
Energy. Copies of all documents also
shall be served on: (a) The Federal
Energy Regulatory Commission; (b) any
State Regulatory Agency having
responsibility for service standards, or
rates of the “entities” that are affected
by the requested order; (c) each “entity”
suggested as a potential source for the
requested emergency assistance; (d) any
“entity" that may be a potential supplier
of transmission services; (e) all other
“entities” not covered under paragraphs
(c) and {d) of this section which may be
directly affected by the requested order:
and (f) the appropriate Regional -
Reliability Council.

§205.373 Aplication procedures.

Every application for an emergency
order shall set forth the following
information as required. This

information shall be considered by the
DOE in determining that an emergency
exists and in deciding lo issue an order
pursuant to sections 202(c) and 202(d) of
the Federal Power Act.

(a) The exac! legal name of the
applicant and of all other “entities”
named in the application.

(b) The name, title, post office
address, and telephone number of the
person to whom correspondence in
regard to the application shall be
addressed.

(¢) The political subdivision in which
each “entity" named in the application
operates, together with a brief
description of the area served and the
business conducted in each location.

(d) Each application for a section
202(c) order shall include the following
baseline data:

(1) Daily peak load and energy
requirements for each of the past 30
days and projections for each day of the
expected duration of the emergency;

(2) All capacity and energy receipts or
deliveries to other electric utilities for
each of the past 30 days, indicating the
classification for each transaction;

(3) The status of all interruptible
customers for each of the past 30 days
and the anticipated status of these
customers for each day of the expected
duration of the emergency, assuming
both the granting and the denial of the
relief requested herein;

{4) All scheduled capacitly and energy
receipts or deliveries to other electric
utilities for each day of the expected
duration of the emergency.

(e) A description of the situation and a
discussion of why this is an emergency,
including any necessary background
information. This should include any
contingency plan of the applicant and
the current level of implementation.

(f) A showing that adequate electric
service to firm customers cannot be
maintained without additional power
transfers.

(g) A description of any conservation
or load reduction actions that have been
implemented. A discussion of the
achieved or expected results or these
actions should be included.

{h) A description of efforts made to
obtain additional power through
voluntary means and the results of such
efforts; and a showing that the potential
sources of power and/or transmission
services designated pursuant to
paragraphs {i}~(k) of this section
informed that the applicant believed
that an emergency existed within the
meaning of § 205.371.

(i) A listing of proposed sources and
amounts of power necessary from each
source to alleviate the emergency and a
listing of any other “entities™ thal may

be directly affected by the requested
order.

(j) Specific proposals to compensate
the supplying “entities" for the
emergency services requested and to
compensate any transmitting “entities
for services necessary to deliver such
power. i

(k) A showing that, to the best of the
applicant's knowledge, the requested
reliel will not unreasonably impair the
reliability of any “entity" directly
affected by+the requested order to
render adequate service to its
customers.

(1) Description of the facilities to be
used to transfer the requested
emergency service to the applicant’s
system.

1) If a temporary interconnection
under the provisions of section 202(c) is
proposed independently, the following
additional information shall be supplied
for each such interconnection: (i)
Proposed location; (if) required thermal
capacity or power transfer capability of
the interconnection; (iii) type of
emergency services requested, including
anticipated duration; {iv) an electrical
one line diagram; [v) a description of all
necessary materials and equipment; and
(vi) the projected length of lime
necessary to complete the
interconnection.

(2) If the requested emergency
assistance is 1o be supplied over
existing facilities, the following
information shall be supplied for each
existing interconnection: (i) Location; [ii)
thermal capacity of power transfer
capability of interconnection facilities;
and (iii) type and duration of emergency
services requested.

{m) A general or key map on a scale
not greater than 100 kilometers to the
centimeter showing, in separate colors,
the territory serviced by each “entity”
named in the application; the location of
the facilities to be used for the
generation and transmission of the
requested emergency service: and all
connection points between systems.

(n) An estimate of the construction
costs of any temporary
facilities and a statement estimating the
expected operation and maintenance
costs on an annualized basis. (Not
required on section 202(d) applications.)

(o) Applicants may be required to
furnish such supplemental information
as the DOE may deem pertinent.

§205.374 Responses from “entities”
designated in the application,

Each “entity" designated as a
potential source of emergency
assistance or as a potential supplier of
transmission services and which has

"
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received a copy of the application under
§ 205.373, shall have three (3) calendar
days from the time of receipt of the
application to file the information
designated below with the DOE. The
DOE will grant extensions of the filing
period when appropriate. The
designated “entities” shall provide an
analysis of the impact the requested
action would have on its system
reliability and its ability to supply its
own interruptible and firm customers.
The effects of the requested action on
the ability to serve firm loads shall be
clearly distinguished from the ability to
serve contractually interruptible loads.
The designated "entity" also may
provide other information relevant to
the requested action, which is not
included in the reliability analysis.
Copies of any response shall be
provided to the applicant, the Federal
Energy Regulatory Commission, any
State Regulatory Agency having
responsibility for service standards or
rates of any “entity” that may be
directly involved in the proposed action,
and the appropriate Regional Electric
Reliability Council. Pursuant to section
202(c) of the Federal Power Act, DOE
may issue an emergency order even
though a designated “entity” has failed
to file a timely response.

§205.375 Guldelines defining inadequate
fuel or energy supply.

An inadequate utility system fuel
inventory or energy supply is a matter of
managerial and engineering judgment
based on such factors as fuels in stock,
fuels en route, transportation time, and
consiraints on available storage
facilities. A system may be considered
to have an inadequate fuel or energy
supply capability when, combined with
other conditions, the projected energy
deficiency upon the applicant's system
without emergency action by the DOE,
will equal or exceed 10 percent of the
applicant’s then normal daily net energy
for load, or will cause the applicant to
be unable to meet its normal peak load
requirements based upon use of all of its
otherwise available resources so that it
is unable to supply adequate electric
service to its ultimate customers. The
following conditions will be considered
in determining that a system has
inadequate fuel or energy supply
capability:

(1) System coal stocks are reduced to
30 days (or less) of normal burn days
and a continued downward trend in
stock is projected;

(2) System residual oil stocks are

reduced to 15 days (or less) of normal
burn days and a continued downward
trend in stocks is projected;

(3) System distillate oil stocks which
cannot be replaced by alternate fuels
are reduced to 15 days (or less) of

«normal burn days and a continued
downward trend in stocks is projected;

(4) System natural gas deliveries
which cannot be replaced by alternate
fuels have been or will be reduced 20
percent below normal requirements and
no improvement in natural gas
deliveries is projected within 30 days;

(5) Delays in nuclear fuel deliveries
will extend a scheduled refueling
shutdown by more than 30 days; and

(8) Water supplies required for power
generation have been reduced to the
level where the future adequacy of the
power supply may be endangered and
no near term improvement in water
supplies is projected.

e use of the prescribed criteria does
not preclude an applicant from claiming
the existence of an emergency when its
stocks of fuel or water exceed the
amounts and time frames specified
above.

§ 205.376. Rates and charges.

The applicant and the generating or
transmitting systems from which
emergency service is requested are
encouraged 1o utilize the rates and
charges contained in approved existing
rate schedules or to negotiate mutually
satisfactory rates for the proposed
transactions. In the event that the DOE
determines that an emergency exists
under section 202(c), and the “entities"
are unable to agree on the rates to be
charged, the DOE shall prescribe the
conditions of service and refer the rate
issues to the Federal Energy Regulatory
Commission for determination by that
agency in accordance with its standards
and procedures.

§205.377 Reports.

In addition to the information
specified below, the DOE may require
additional reports as it deems
necessary.

(a) Where the DOE has authorized the
temporary connection of transmission
facilities, all "entities" whose
transmission facilities are thus
temporarily interconnected shall report
the following information to the DOE
within 15 days following completion of
the interconnection:

(1) The date the temporary
interconnection was completed;

(2) The location of the
interconnection;

(3) A description of the
interconnection; and

(4) A one-line electric diagram of the
interconnection.

(b) Where the DOE orders the transfer
of power, the “entity"” receiving such
service shall report the following
information to the DOE by the 10th of
each month for the preceding month's
activity for as long as such order shall
remain in effect:

(1) Amounts of capacity and/or
energy received each day;

(2) The name of the supplier;

(3) The name of any “entity"
supplying transmission services; and

(4) Preliminary estimates of the
associated costs.

(c) Where the DOE has approved the
installation of permanent facilities that
will be used only during emergencies,
any use of such facilities shall be
reported to the DOE within 24 hours.
Details of such usage shall be furnished
as deemed appropriate by the DOE after
such notification.

(d) Any substantial change in the
information provided under § 205.373
shall be promptly reported to the DOE.

§ 205.378 Disconnection of temporary
facliities,

Upon the termination of any
emergency for the mitigation of which
the DOE ordered the construction of
temporary facilities, such facilities shall
be disconnected and any temporary
construction removed or otherwise
disposed of, unless application is made
as provided in § 205.379 for permanent
connection for emergency use. This
disconnection and removal of temporary
facilities shall be accomplished within
30 days of the termination of the
emergency unless an extension is
granted by the DOE. The DOE shall be
notified promply when such removal of
facilities is completed.

§205.379 Application for approval of the
Installation of permanent facilities for
emergency use only.

Application for DOE approval of a
permanent connection for emergency
use only shall conform with the
requirements in § 205.373. However, the
baseline data specified in § 205.373(d)
need not be included in an application
made under this sectipn. In addition, the
application shall state in full the reasons
why such permanent connection for
emergency use is in the public interest.
{FR Doc. 81-22918 Filed 8-5-811: B45 am)

BILLING CODE 6450-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
|Docket No. 81-CE-16-AD; Amdt. 39-4184)

Airworthiness Directives; Gates
Learjet Models 24E/F and 25D/F

Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This Amendment adopts a
new Airworthiness Directive (AD),
applicable to Learjet Models 24E/F and
25D/F airplanes. On the Models 25D/F
airplanes, the AD requires the
installation of an improved pitch trim
actuator, trim-in-motion warning,
redesigned pitch axis master interrupt,
autopilot roll monitor and several other
associated alterations. In addition, this
AD adds Airplane Flight Manual (AFM)
procedures for the above changes. It
also sets forth certain operational
limitations until the flight control
systems on all Model 24E/F and 25D/F
airplanes have been further tested and
modified, if required. Failure to follow
the aforementioned operating limitations
or to operate the airplane with an
unmodified flight control system could
adversely affect safety of flight.
DATES: Effective July 31, 1981.
Comments related to this amendment
must be received on or before
Seplember 6, 1981. Depending on the
comments received, the requirements of
this amendment may be modified.
Compliance: As prescribed in the body
of the AD.
ADDRESSES: Gates Learjet Corporation,
Airplane Modification Kits No. AMK 81-
7, Change 1, AMK 81-8, and AMK 80-13,
Change 3, referenced in this AD, may be
obtained from Gates Learjet
Corporation, P.O. Box 7707, Wichita,
Kansas 67277; Telephone (316} 946-2000.
A copy of each of the Airplane
Modification Kit documents is also
contained in the Rules Docket, Office of
the Regional Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64108; and Room 9186, 800 Independence
Avenue, SW., Washington, D.C. 20591,
Send comments on the AD in duplicate to:
Federal Avistion Administration, Office of
the Regional Counsel, Attn: Rules Docket,
ACE-7, Docket No. 81-CE~16-AD. 601 East
12th Street, Kansas City, Missouri 64100,
FOR FURTHER INFORMATION CONTACT:
Larry Malir, ACE-213, Aircrall
Certification Program, FAA, Room 238,
Terminal Building No. 2209, Mid-
Continent Airport, Wichita, Kansas
67209; Telephone (316) 942-4281.

SUPPLEMENTARY INFORMATION: Joint
analysis of the herein identified model
Gates Learjet aircraft by the FAA and
the manufacturer has led to the FAA's
conclusion that an unsafe condition may
exist in the event of certain pitch or roll
axis control system malfunctions. The
system malfunction in combination with
the aerodynamic response of the
airplane may not allow sufficient time
for the crew to respond with remedial
application of the controls and/or
recognition and disengagement of the
appropriate system causing the
malfunction. Safety may be impacted by
such a malfunction at the higher speed
ranges and the criticality of such a
condition increases at the higher
altitudes. Learjet has, accordingly,
designed an improved horizontal
stabilizer actuator, trim-in-motion
indication, a roll monitor in the
autopilot, a redesigned pitch axis master
interrupt and associated wiring redesign
of the stall and mach warning systems.
Installation of this redesign on affected
Model 25D/F airplanes is being made
mandatory by this AD action. This
sytem has been approved to 45,000 feet
altitude at this time. Until such time as
the revised trim system can be tested
and approved on the affected Model 25
aircraft to 51,000 feet altitude, the AD
will also require revisions to the
Airplane Flight Manual in the
Limitations Section which will restrict
the maximum operating altitude to
45,000 feet. The flight testing above
45,000 feet required at initial
certification of the 24 series, which are
also authorized to 51,000 feet, was
determined to be inadequate and this
AD will impose the same altitude
restriction on those airplanes until such
time as flight testing to 51,000 feet has
been satisfactorily accomplished.
Further AD action removing the altitude
restriction will be taken upon
completion of necessary testing on the
affected Model 24 and 25 airplanes. This
Airworthiness Directive finally specifies
the necessary equipment which the FAA
believes must be available to the repair
agency accomplishing this AD.

Because of the need for immediate
imposition of the 45,000 feet altitude
restriction on these aricraft pending
additional testing or installation of the
modified system and its testing and
approval to 51,000 feel, a situation exists
that requires immediate adoption of this
regulation and it is found that notice and
public procedure are impracticable and
good cause exists for making this
amendment effective as an immediate
adopted rule. Although this action is in
the form of a final rule, which involves
requirements affecting immediate flight

safety and thus was not preceded by
notice and public procedure, comments
are invited on the rule. When the
comment period ends, the FAA will use
the comments submitted, together with
other available information to review
the regulation. After the review, if the
FAA finds that changes to this
regulation are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, economic, environmental
and energy aspects of the rule that might
sugges! a need to modify the rule.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

PART 39—AIRWORTHINESS
DIRECTIVES

Gates Learjet: Applies to the following
models and serial number airplanes
certificated in any category:

— - — O -

24E, 2¢F 350, 352, 353, 2¢-550, 24-352, 24-

354, 356, and 350, 24-954, 24-2%5
SUbsegUETt and subsequent

250, 25F ... 206 thvu 336, 25-206 thry 25-336, 25-
338 thry 341 238 thru 25-30

Compliance: Required as indicated, unless
previously accomplished. To assure that the
crew is provided with limitations for the safe
operation of the airplane and to reduce the
possibility of an unsafe condition resulting
from a system's malfunction, accomplish the
following:

(A) Before further flight, insert the
following information in the FAA Approved
Airplune Flight Manual and operate the
airplane in accordance with these limitations

1. In Section 1, LIMITATIONS, adjacent to
MAXIMUM OPERATING ALTITUDE:

a. Delete any procedures relative to
maximum operation altitudes of 51,000 feet.

b. Add the following limitation for Model
25D/F: Aircralt 25-230 and subsequent: “The
maximum operating altitude is 45,000 feetl.
This is the highest altitude for which
acceptable flight characteristics and systems
operation have been demonstrated.”

c. Add the following limitation for Model
24E: Aircraft 24-350, 24-352 and subsequenl.
excep! 24-355: “The maximum operating
altitude is 45,000 feet. This is the highest
altitude for which acceptable flight
characteristics and systems operation have
been demonstrated.”
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d. Add the following limitation for Model
24F: Alrcraft 23-350 and subsequent when
CJ610-8A engines are installed: “The
maximum operating aititude is 45,000 feet.
This is the highest altitude for which
acceptable flight characteristics and systems
operation have been demonstrated.”

(B) In order to comply with the
requirements of paragraph [A) of this
Airworthiness Directive, this AD, or a
duplicate thereof, may be used ss a
temporary amendment to the Airplane Flight
Manual and carried in the aircraft as part of
the Airplane Flight Manual until replaced by
revisions to the Airplane Flight Manual
provided by the manufacturer and approved
by the FAA. The Airplane Flight Munual
changes required by paragraph (A)of this AD
may be accomplished by the holder of at
least a private pilot certificate issued under
part 81 of the Federal Aviation Regulations
on any airplane owned or operated by that
person who must make the prescribed entry
in the Airplane Maintenance
indicating compliance with paragraph {A) of
this AD.

(C) Prior to accomplishing the modification
required by paragraph (D) of this AD, contact
the FAA office noted in paragraph (F) if any
modification or alteration has been
performed on the affected airplane for further
instruction relative 1o the ity of the
modification of this AD,

(D) On or before February 28, 1982,
accomplish the following at an FAA
certificated maintenance repair agency
utilizing qualified techaicians who must have
recent accessory overhaul experience
performing the overhaul test of the Cates
Learjet Horizontal Stabilizer Trim Actuator
with the necessary shop equipment
(Attachment 1 hereto) as referenced in Learjet
Repair Manual Number 1711-9, or the
equivalent equipment, in accordance with
modification, inspection and installation
instruction of the fallowing Learjot
Modification Kits, AMK 61-7, Change 1. AMK
81-8 and AMK 80-13, Change 3.

1. Modify Learjet Model 25D and 25F flight
control systems, stall warning system and
control wheel in accordance with Gates

Learjet Airplane Modification Kits AMK 81-7,

Change 1, AMK 81-8 and AMK 80-13. Change
3, respectively,

2 Insert in the appropriate sections of the
existing Adrplane Flight Manual (AFM) the
FAA-approved temporary Airplane Flight
Manual Change dated June 8, 1981, pertaining
lo procedures required as a result of the
modification of flight control system in
accardance with Airplane Modification Kit
AMK 81-7, Change 1.

(E) Airplanes may be flown in accordance
with FAR 21.197 to a location where
modifications required by this AD can be
nccomplished.

(F] Any equivalent method of compliance
with this AD must be approved by the Chief,
Aircraft Certification Program, FAA, Central
Region, Room 238, Terminal Building No.
2209, Mid-Continent Aicport, Wichita, Kansas
67209,

This amendment becomes effective on July
J1, 1881,

{Secy, 313{a) 601, 603, Federal Aviation Act
of 1958, as amended, (49 U.S.C. 1354(a), 19421

and 1423); sec. B{c) Department of
Transporiation Act (48 U.S.C. 1855(c]): sec.
11.89, Federal Aviation Regulations {14 CFR
sec. 11.89)).

Note.~The FAA has determined that this
document involves a final tion under
DOT Regulatory Policies and Procedures ($4
FR 11034; February 26, 1979]. I this action is
subsequently determined to invalve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket:
otherwise, an evaluation is not required. A
copy of it. when filed, may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT." This rule is a final order of the
Administrator under the Federal Aviation
Act of 1958, as amended. As such, it is
subject to review by only the Court of

of the United States, or the United
States Court of Appeals of the District of
Columbia.

Issued in Kansas City, Missouri, on july 31,
1981,

John E. Shaw,
Acting Director, Central Region.

Attachment 1

The stabllizer actuator test stand (P/N ST-
00463) is used to functionally test the
stabilizer actuator after overhaul. The
physical structure of the tesf stand must be
capable of withstanding a minimum load of
2500 Ibs. without any bending or deformation.

The stabilizer actuator is vertically
mounted on the test stand with one end
stationury and the other end movable through
ah actuntor. The test stand consists
of the following components:

a. Hydraulic Actuator—The hydraotic  *
actuator is capable of applying a reguluted
load of 0 to 2500 Ibs. on the stabilizer
actuator during the entire extend or retract

oycles.

b. Hydraulic Pressure Regulator—The
pressure regulator is used to select hydraulic
pressures applied to the stabilizer actuntor
during the functional test.

c. Hydraulic Pressure Gauge—The
hydraulic pressure gauge is used to monitor
hydraulic pressure applied 10 the stabilizer
actuator. The gauge must be certified at loast
monthly.

d. Digital Position Readout—The digital
position readout indicator is used to monitor
the travel of the stabilizer actuator. Signals to
the indicator are picked up from a rigid
mounted linear potentiometer and movable
wiper attached to the hydra “
dﬂ_d readout is accurate to 1/1000th of an
in

e. Linear Scale—A linear scale, graduated
in 100th of an inch, is permanently mounted
an the test stand to verify the digital readout.
A tool of known length is used to verify the
linear scale and digital readout before the
stabilizer actuator functional test is
performed. The tool Jength must be certified
al leas! yearly.

f. Lapse Timer—A lapse timer is coupled to
the control switches and the stabilizer
actuator to monitor travel time during the
extend and retract cycles. The lapse timer
must messure seconds and be accurate to
1/100th of & second.

g. Trim Controller—The trim controller is
used to simulate two-speed input 1o the
stabilizer actnator primary motor. The trim
controller part number is EM 2079-6.

h. Pre-Select Timer—The pre-select timer is
used to check stabilizer actuator travel vs.
time, voltage and amperage inputs in
accordance with the functional test.

i. Power Supply—The power supply is
varisble through 0-30 volits DC and 0-30
amperes DC.

j. DC Voltmeter—The DC voltmeter must
be capable of measuring 0-30 voits DC and
must be certified at least yearly. The
voltmeter is used to monitor the voltage
inputs to the stabilizer actuator in
accordance with the functional test.

k. DC Ammeter—The DC ammeter must be
capuble of measuring 0-30 amperes DC and
must be certified at least yoarly. The
ammeter is used to monitor the amperes
inputs 1o the stabilizer actuator in
accordance with the functional test,

1. Millivolt Meter—The millivelt meter is
usad ta monitor the stubilizer actuator linear
potentiometer for a smooth and steady signal
output. The meter is 0-50 volts graduated in
100 mv increments.

m. Switches—Necessary switches installed
to operate the stabilizer actuator primary and
secondary motors 1o extend or retract.

n. A digital or Simpson 260 meter, not &
part of the test stand, is used to verify the *
resistunce of the stabilizer actuator linear
potentiometer. The digital or Simpson 260
meter must be certified at least every 90
working days.

[FR Doc. £3-22007 Filed 8-5-A1: 8395 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. B1-GL-5-AD; Amdt. 39-4179]

Airworthiness Directives; Detroit
Diesel Allison Model 250-C30 Series
Engines

AGENCY: Federal Aviation
Administration [FAA), DOT.

ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new Airworthiness Directive (AD),
which was previously made effective by
airmail letter dated June 23, 1981. This
Airworthiness Direclive requires
mandatory inspection of certain fourth-
stage turbine nozzle assemblies
manufactured by Detroit Diesel Allison
and is applicable to the Model 250-C30
engine. Investigations of two recently
removed fourth-stage turbine nozzle
assemblies revealed cracks in the nozzle
shroud flange which locates the nozzle
between the third and fourth turbine
wheels. The possibility exists that
cracks in the fourth-stage turbine nozzle
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assembly can result in catastrophic
turbine wheel failures which could lead
to the loss of the aircraft. As a
precaution to assure fourth-stage turbine
nozzle service life integrity, compliance
with Detroit Diesel Allison Commercial
Engine Bulletin CEB-A-72-3056 dated
June 8, 1981, or later FAA-approved
revisions, is mandatory for the

engines affected by this Airworthiness
Directive,

DATE: Effective August 10, 1981.
Compliance schedule—as prescribed in
body of AD.

ADDRESSES: The applicable engine
service documents may be obtained
from Detroit Diesel Allison, Division of
General Motors Corporation,
Indianapolis, Indiana 46208,

A copy of the service information
referenced in this AD is contained in the
Rules Docket, Room 415, Office of the
Regional Counsel, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,

FOR FURTHER INFORMATION CONTACT:
Mr. Royace Prather, Engineering and
Manufacturing Branch, AGL~214, Flight
Standards Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018;
telephone number (312) 694-7132.
SUPPLEMENTARY INFORMATION: As a
result of the investigations of cracks
discovered on two recently removed
fourth-stage turbine nozzle assemblies
and subsequent intensive engineering,
metallurgical, and manufacturing
processes reviews, a precautionary
inspection is required to assure that
nozzle service life integrity is
maintained for continued airworthiness.
Therefore, the FAA is making
compliance with Detroit Diesel Allison
Commercial Engine Bulletin CEB-A-72-
3056 dated June 8, 1981, or later FAA-
approved revisions, mandatory for the
250-C30 engines affected by this
Airworthiness Directive.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days,

Adoption of the Amendment

PART 39—AIRWORTHINESS
DIRECTIVES

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended by Amendment 39-4179, AD
81-13-12, as follows:

81-13-12 Detroit Diesel Allison: Amendment
39-4179. Applies to all Model 250-C30

engines and turbine assemblies equipped
with fourth-stage turbine nozzle
assembly, P/N 8898694, installed in
aircraft certificated in all categories.

Except:
Engine Serial Nos.

CAE 890500, 890515, 890518, 890523, 890525,
890527, 890528, 890529, 890530, 890532, 890534,
890537, 890538, 890539, 890542 and
subsequent.

Turbine Serial Nos.

CAT 90515, 90523, 90527, 90530, 90532,
90533, 90534, 80536, 90537, 90540, 80541, 90544,
90545, 00546, 90548, 90550 and subsequent.

Compliance required as indicated unless
previously accomplished. Inspect fourth-stage
turbine nozzles in accordance with the
detailed instructions provided in Commercial
Engine Bulletin CEB-A-72-3056 dated June 8,
1081, or later FAA-approved revisions as
follows:

(a) Nozzles which have accumulated a total
time in service greater than 150 hours as of
the effective date of this AD, unless already
accomplished, must be inspected within the
next fifty (50) hours,

(b) Nozzles which have accumulated a total
time in service less than or equal to 150 hours
as of the effective date of this AD, must be
inspected before exceeding 200 hours total
time. .

This amendment becomes effective
August 10, 1981 to all persons except those to
whom it was made immediately effective by
the priority mail letter dated June 23, 1081.
(Secs. 313(a), 601, and 6803, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It Is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves un
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption "FOR FURTHER INFORMATION
CONTACT.”

It has been determined under the
criteria of the Regulatory Flexibility Act
that this proposed rule, at promulgation,
will not have a significant economic
impact on a substantial number of small
entities for the following reasons:

A. There are only 534 turbine
assemblies affected by this AD. Of this
total, a maximum of 300 turbine
assemblies are installed in 150 twin-
engine Sikorsky S76 helicopters. The

economic impact is approximately
$1,320 per helicopter and is less than
$650 per engine not installed, plus loss
of aircraft operating time.

B. The AD time-in-service compliance
window is considered sufficient to
minimize the loss of an operator’s
productive aircraft time.

This rule is a final order of the
Administrator under the Federal
Aviation Act of 1958, as amended. As
such, it is subject to review only by the
courts of appeals of the United States, or
the United States Court of Appeals for
the District of Columbia.

Issued in Des Plaines, [llinois on July 16,
1881,

Frederick Isaac,

Director, Great Lakes Region.
(PR Doc. #1-22580 Fiied 8-5-81; 245 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Airworthiness Docket No. 81-ASW-11,
Amdt. 39-4164)

Airworthiness Directives; Kawasaki
Heavy Industries, Ltd.; Models KV107-
1I-11A Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
requires removal of the main rotor
tension-torsion strap assemblies of the
Kawasaki Model KV107-11/-11A
helicopters. The tension-torsion strap
assemblies must be removed from
service on or before the accumulation of
27,800 hours' time in service to preven!
possible failure of a strap. Failure of a
strap assembly will result in loss of a
main rotor blade.

EFFECTIVE DATE: August 25, 1981.
ADDRESSES: Information in the docket
file may be examined at the Office of
Regional Counsel, Federal Aviation
Administration, 4400 Blue Mound Road,
Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT:

J. H. Major, Helicopter Policy and
Procedures Staff, ASW-211, Federal
Aviation Administration, P.O. Box 1689,

' Fort Worth, Texas 76101, telephone (817)

624-4911, extension 502.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive that requires
removal and replacement of the tension-
torsion strap assemblies (P/N 107R2003~
1) on or before the accumulation of
27,800 hours' time in service for
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Kawasaki Model KV107-11/-11A
helicopters was published in the Federal
Register (46 FR 24193). An analysis was
completed showing that these main
rotor tension-torsion straps of the
Kv107-11/-1IA helicopters would have a
high probability of fatigue failure.
Therefore, a conservative service life of
27,800 hours has been assigned to the
straps to preclude failure of a strap.
Failure of a strap will result in loss of a
main rotor blade,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment and in the
economic assessment of the amendment.
No comments were received.

Adoption of the Amendment

PART 39—AIRWORTHINESS
DIRECTIVES

Accordingly, pursuant to the authority
delegated to me by the Administrator
(31 FR 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations (14 CFR
39.13) is amended by adding the
following new airworthiness directive:

Kawasaki Heavy Industries, Lid. (KHI).
Applies to Models KV107-11 and KV107~
[IA helicopters equipped with main rotor
lension-torsion strap assemblies, P/N
107R2003-1, certificated in all categories
(Airworthiness Docket No. 81-ASW-11),

Compliance required as indicated.

To prevent fatigue failure of the main rotor
tension-torsion strap es, remove
from service tension-torsion strap assemblies,
P/N 107R2003-1, on or before the
sccumulation of 27,800 hours’ time in service
and replace with a serviceable part that has
less than 27,800 hours' total time in service.

This amendment becomes effective
August 25, 1981.

(Secs. 313{a), 601, and 803, Federal Aviation
Act of 1858, as amended [49 U.S.C. 1354(a).
1421, and 1423); Sec. 8{c), Department of
Transportation Act (48 U.S.C, 1655(c}); 14
CFR 11.89)

Note~The FAA has determined that this
document involves a rule that is not a major
regulation under the provisions of Executive
Order 12291, does not involve a significant
regulution under DOT Regulatory Policies
and Procedures (44 FR 11034; February 26,
1679) and will not have a significant impact
on & substantial number of small entities
under the criteria of the Regulatory Flexibility
Act since only four aircraft are affected. If
this action is subsequently determined to
involve & significant regulation, a final
regulutory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket {otherwise, an
evaluation is not required). A copy of it,
when filed, may be obtained by contacting
the person identified above under the caption

FOR FURTHER INFORMATION
CONTACT.” This rule is a final order of the
Administrator under the Federal Aviation
Act of 1958, as amended. As such, it is

subject to review only by the courts of
appeals of the United States, or the United
States Court of Appeals for the District of
Columbia,

Issued in Fort Worth, Texas, on July 7.
1981,
F. E. Whitfield,
Acting Director, Southwest Region.
|FR Doc. 81-2255) Filed 8-5-81; 845 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-ASW-18]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting points; Alteration of VOR
Federal Airway

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters VOR
Federal Airway V-280 between Roswell,
N. Mex., and Texico, N. Mex., and
revokes V-280S between Roswell and
Texico. This action improves flight
planning, reduces chart clutter, and
eliminates coordination between air
traffic control centers for aircraft on V-
280 in that area.

EFFECTIVE DATE: October 1, 1981

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20581:
telephone: {202) 426-8783.
SUPPLEMENTARY INFORMATION:

History

On June 1, 1981, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter V-
280 between Roswell, N. Mex., and
Texico, N. Mex., and revoke V-280S
between Roswell and Texico (46 FR
29279). Interested persons were invited
to participate in this rulemaking
preceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. This amendment is that
proposed in the notice. Section 71.123
was republished on January 2, 1981 (46
FR 309).

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) realigns V-280 between
Roswell, N. Mex., and Texico, N. Mex.
In addition, V-280S between Roswell
and Texico is revoked. This action

shortens the distance between Roswell
and Texico, thereby saving fuel. This
amendment is consistent with our policy
to eliminate alternate airways from the
National Air System.

Adoption of the Amendment

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Accordingly, pursuant to the authority
delegated to me, § 71.123 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) as republished (46 FR 409)
is amended, effective 0801 GMT,
October 1, 1981, as follows:

§71.123, [Amended]

By nding the description of V-280 by
removing the words “Roswell, N. Mex.; INT
Roswell 063° and Texico, N. Mex., 216"
radials; Texico, including a south alternate
via INT Roswell 080" and Texico 216"
radials;” and substituting for them the words
“Roswell, N. Mex.; INT Roswell 063" and
Texico, N. Mex., 218° radials; Texico,"

(Secs. 307(a) and 313(a), Federal Aviation Aot
of 1958 (49 U.S.C. 1348(a) and 1354(a)}): Sec.
8(c), Department of Transpartation Act (49
U.S.C. 1655(c)); and 14 CFR 11.68)

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); (3) does
not warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and (4) will not have a
significant effect on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Issued in Washington, D.C., on July 30,
1981.

B. Keith Polts,

Acting Chief, Airspace and Air Traffic Rules
Division,

[FR Doc. §1-22751 Filed 8-5-81: 845 am]

BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 81-AWA-6]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of VOR
Federal Airways

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcCTION: Final rule.
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sUMMARY: This amendment revokes
several alternate airway segments in the
New England area and designates new
VOR Federal airway segments where
necessary in order to maintain airway
continuity. This action responds to our
commitment to eliminate all alternate
airway designations.

EFFECTIVE DATE: October 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,

" Alr Traffic Service, Federal Aviation

Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:

History

On May 21, 1981, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to revoke
several alternate airways, designate a
new airway, and extend some airways
in the New England area (46 FR 27719).
This action supports our commitment to
eliminate alternate airway designations.
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. This amendment is that
proposed in the notice. Section 71.123
was republished on January 2, 1981 (46
FR 409).

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) revokes several alternate
airways, designates a new airway, and
realigns other airways in the vicinity of
Norwich, Conn. This action is consistent
with our policy to revoke all alternate
airways in the National Airspace
System.

Adoption of the Amendment

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Accordingly, pursuant to the authority
delegated to me, § 71.123 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) as republished (46 FR 409,
and amended 46 FR 11508, 45 FR 85441)
is further amended, effective 0901 GMT,
October 1, 1981, as follows:

§71.123 [Amended]

1. By amending the descriptions of the
specified airways as follows:

a, V-2: By removing the words “Syracuse,
N.Y., including a N alternate via INT
Rochester 064° and Syracuse 283" radials;"

and substituting for them the words
“Syracuse, N.Y..,"

b. V-72: By removing the words
“Cambridge, N.Y.; INT Cambridge 063" and
Keene, N.H., 336" radials.” and substituting
for them the words “Cambridge, N.Y.; INT
Cambridge 063° and Lebanon, N.H., 214°
radials; Lebanon: INT Lebanon 005° and
Montpelier, V1., 112° radials; Montpelier.”

¢. V-151: By removing the words “including
a W alternate via INT Keene 336" and
Lebanon 214" radials; Montpelier, Vt.,
including an E alternate via Lebanon 005" and
Montpelier 112° radials;" and substituting for
them the words “Montpelier, VL.;"

d. V-478: By removing the words “including
an east alternate from Madison to Providence
via INT Madison 082' and Providence 212°
radials;”

e. V-483: By removing the words
“Syracuse.” and substituting for them the
words “Syracuse; Rochester, N.Y.; INT
Syracuse 283" and Rochester 084" radials;
Rochester."”

2. By adding a new airway to read as
follows:

“V-374: From Martha's Vineyard, Mass.,
via INT Martha's Vineyard 272° and
Madison, Conn., 082° radials; Madison.”
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354{a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.69)

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); (3) does
not warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and (4) will not have a
significant effect on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Issued in Washington, D.C., on july 30,
1961,

B. Keith Potts,

Acting Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 81-32753 Filed 8-5-a1; 845 am]

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-CE-5)

Designation of Federal Airways, Area
Low Point Routes, Controlled Airspace
and Reporting Points; Designation of
Transition Area; Oakley, Kansas
AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to designate a 700-foot

transition area at Oakley, Kansas, to
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Oakley Municipal
Airport, Oakley, Kansas, utilizing the
Oakley Non-Directional Radio Beacon
(NDB]) as a navigational aid.

EFFECTIVE DATE: October 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Charles Bumstead, Chief, Airspace and
Procedures Section, Operations,
Airspace and Procedures Branch, Air
Traffic Division, ACE-532, FAA, Central
Region, 601 East 12th Street, Kansas
City, Missouri 64106, Telephone (816)
374-3408.

SUPPLEMENTARY INFORMATION: To
enhance airport usage a new instrument
approach procedure to the Oakley
Municipal Airport, Oakley, Kansas, is
being established utilizing the Oakley
NDB as a navigational aid, The
establishment of an instrument
approach procedure based on this
approach aid entails designation of a
transition area at Oakley, Kansas, at
and above 700 feet above the ground
(AGL) within which aircraft are
provided air traffic control service. The
intended effect of this action is to ensure
segregation of aircraft using the new
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR).

Discussion of Comments

On Pages 27717 and 27718 of the
Federal Register dated May 21, 1961, the
Federal Aviation Administration
published a Notice of Proposed
Rulemaking which would amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
a transition area at Oakley, Kansas.
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received as a result
of the Notice of Proposed Rulemaking.

Part 71—Designation of Federal
Airways, Area Low Routes, Controlled

Airspace and Reporting Points

Accordingly, Subpart G, Section
71.181 of the Federal Aviation
Regulations (14 CFR 71.181) as
republished on January 2, 1981 (46 FR
540), is amended effective 0901 GMT
October 1, 1981, by adding the following
new transition area:

§71.181 [Amended]

Oakley, Kansas

That airspace extending upward from 700
feet above the surface within a 5.5-mile
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radius of the Oakley Municipal Airport,
Qakley, Kansas (latitude 39°08°45" N,
Jongitude 100°48'49” W), and within 3 miles
each side of the 171° bearing from the Oakley
NDB (latitude 38°07'04" N, longitude
100°49'01” W) extending from the 5.5-mile
rodius area to 8.5 miles south of the NDB.
(Sec. 307(a). Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348); § 6(c), Department
of Transportation Act (49 U.S.C. 1855{c)}

§ 11.60 of the Federal Aviation Regulations
(13 CFR 11.69))

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures {44
FR 11034; February 26, 1979); {3) does
not warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and (4) will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Issued in Kunsas City, Missouri, on July 27,
1861
John E. Shaw;

Acting Director. Central Region,
(PR Doc. 81-22765 Piled 8-5-31; 845 am)]
BILLING CODE 4310-13-M

14CFR Part 71
[Airspace Docket No. 81-AGL-6]

Designation of Federal Airways Area

Transition Area; Red Wing, Minn.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

sumMARY: The nature of this Federal
action is to designate controlled
airspace near Red Wing, Minnesota, in
order to accommodate a new instrument
approach into Red Wing Municipal
Airport, Red Wing, Minnesota, which
was established on the basis of a

request from the local Airport officials
to provide that facility with instrument
approach capability. The intended effect
of this action is to insure segregation of
the aircraft using this approach
procedure in instrument weather
conditions from other aircraft operating
under visual conditions.

EFFECTIVE DATE: October 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,

2300 East Devon Avenue, Des Plaines,
1llinois 60018, Telephone (312) 684-7360.
SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace in this area
will be lowered from 1200' above ground
to 700" above ground. The development
of the proposed instrument procedure
requires that the FAA lower the floor of
the controlled airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure, which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 29950 of the Federal Register
dated June 4, 1981, the Federal Aviation
Administration published a Notice of
Proposed Rulemaking which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
controlled airspace near Red Wing,
Minnesota. Interested persons were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA,

No objections were received as a
result of the Notice of Proposed
Rulemaking.

Adoption of Amendment

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective October 1, 1981, as
follows:

In § 71.181 (46 FR 540), the following
transition area is added:

§71.181 [Amended]

Red Wing, Minnesota

That sirspace extending upward from 700°
above the surface within a 6.5-mile radius of
the Red Wing Municipal Airport (latitude
44°35'23"N., longitude 092°29°07"W) at Red
Wing, Minnesota, and within 3 miles either
side of the 275" bearing of the Red Wing NDB
extending from 6.5 miles to 8.5 miles.

This amendment is made under the
authority of Section 307(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a)): Sec. 6(c),
Department of Transportation Act (49 US.C.
1655(c)): § 11.61 of the Federal Aviation
Regulations (14 CFR 11.61).

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); (3) does
not warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and (4) will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

issued in Des Plaines, fflinois, on July 23,
1981,
Kenneth C. Patterson,
Acting Director, Great Lakes Region.
[FR Doc. 81-22747 Filed 8-5-81; 843 am)
BILLING CODE 4910-13-M

14 CFR Parts 71 and 75
[Airspace Docket No. B1-AWA-4]

Designation of Federal Airways, Area
Low Routes, Controlied Airspace, and
Reporting Points; Establishment of Jet
Routes and Area High Routes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: These amendments designate
an area high route for Anchorage,
Alaska, to the U.S./Canadian border
and revoke Area High Route J997R and
Control Area 1310 and associated
reporting points. These actions improve
air traffic control routings and flight
planning for pilots, and reduce
controlled airspace not required for air
traffic control purposes.

EFFECTIVE DATE: October 1, 1981,

FOR FURTHER INFORMATION CONTACT:
John Watterson, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
History

On June 1, 1981, the FAA proposed o
amend Parts 71 and 75 of the Federal
Aviation Regulations (14 CFR Parts 71
and 75) to: {a) revoke Control Area 1310
and amend that part of Control Area
1487 that excludes the portion within
1310, and their associated reporting
points: (b) revoke J997R; and (c)
designate J804R from Anchorage,
Alaska, to overlie ]-111 and the current
Control Area 1310 route to the FRIED
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reporting point at the U.S./Canadian
border (46 FR 29280). Interested persons
were invited lo participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received. These
amendments are those proposed in the
notice. Sections 71.163, 71.211, 71.213,
and 75.400 were republished on January
2, 1981 (46 FR 449, 758, 760 and 848).

The Rule

These amendments to Parts 71 and 75
of the Federal Aviation Regulations (14
CFR Parts 71 and 75) revoke Control
Area 1310 and amend that part of
Control Area 1487 that excludes the
portion within 1310 and their associated
reporting points; revoke J997R; and
designate J804R from Anchorage,
Alaska, to the U.S./Canadian border.
These actions improve air traffic control
efficiency and pilot flight planning for
air traffic operating between Anchorage,
Alaska, and the Continental U.S.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, §§ 71.163, 71.211,
71,213, and 75.400 of Parts 71 and 75 of

the Federal Aviation Regulations as
republished (46 FR 449, 758, 760 and 848)
are amended, effective 0901 GMT,
October 1, 1981, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

§71.163 [Amended)

1. § 71.163, by removing Control 1310 and
by deleting from Control 1487 the words
“portion within Control 1310 and the" from
the last line of its description,

§71.211 [Amended]

2. § 71.211, by removing “"CARTS" “FRIED"
“SHRIM" and “SNOUT" and their definitions
in their entirety.

§71.213 [Amended]

3. § 71.213, by removing "CARTS" "FRIED"
and “SNOUT" and their definitions in their
entirety.

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

§75400 [Amended]

4. § 75.400, by removing “]997R Anchorage,
Alaska, to Annette Island, Alaska,” and its
description and by adding the following:

Waypoint name Location Retaronce faciity

JB04R Anchorage, Alasks, 1o FRIED Anchor- B10005"N, 15071216°W. ey g0, Alaska.
200, Naska.

NOWEL .. O 2TOT N, 148" 380VWeeeee . AnChoOrage, Alaska.
Midaketon island, Alaska st SUSTPEN, 148°20°53'W. — Isdand, Alaska
SNOUT STSTN, 141451 0W - Yabatat, Alaska
5 5= TN OR T ———————— . L+ g SR DA | —— " R
ooy it IR L R S Ry T Bt s T A fsland, Alaska.

(Secs. 307(a), 313(a), and 1110, Federal Aviation Act of 1958 (48 U.S.C. 1348(a), 1354{a), and
1510; Executive Order 10854 (24 FR 9565); Sec. 6(c), Department of Transportation Act (49

U.S.C. 1655(c)): and 14 CFR 11.69)

The FAA has determined that this regulation only involves an established
body of technical regulations for which frequent and routine amendments are
necessary to keep them operationally current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is not a “significant rule" under DOT
Regulatory Policies and Procedures [44 FR 11034; February 26, 1979); (3) does not
warrant preparation of a regulatory evaluation as the anticipated impact is so
minimal; and (4) will not have a significant effect on a substantial number of small
entities under the criteria of the Regulatory Flexibility Act.

Issued in Washington, D.C., on July 30, 1981.

B. Keith Polts,

Acting Chief, Airspace and Air Traffic Rules Division.

IFR Dot §1-22749 Filed 8-5-81; 045 am|
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 81-AGL-3)

Establishment of Jet Routes and Area
High Routes; Alteration of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: This action corrects a final
rule that realigns Jet Route No. 60
between Joliet, IL, and Dryer, OH, by
realigning the route over Goshen, IN, as
published in the Federal Register on July
6, 1981 (46 FR 34798), Inadvertently, Jet

Route No. 82, which is codesignated
with Jet Route No. 80 along that portion
of the route, was omitted. This action
corrects that omission.

EFFECTIVE DATE: October 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.

SUPPLEMENTARY INFORMATION:
Adoption of the Amendment

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Accordingly, pursuant to the authority
delegated to me, § 75.100 of Part 75 of
the Federal Aviation Regulations (14
CFR Part 75) as republished and
amended (46 FR 834 and 24170) is further
amended, effective 0901 GMT, October
1, 1981, as follows:

§75.100 [Amended]

By amending Jet Route No. 82 by removing
the words “Joliet; Dryer, OH," and
substituting for them the words “jJoliet;
Gashen, IN; Dryer, OH;"

[Secs. 307(a) and 313(a), Federal Aviation Act
of 1858 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6{c), Department of Transportation Act (49
U.S.C. 1655{c]); and 14 CFR 11.69)

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—{1) is not a "major
rule" under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Palicies and Procedures (44
FR 11034; February 26, 1979); (3) does
not warrant preparation of a regulatory
evaluation as the anticipated impaci is
80 minimal; and (4) will not have a
significant effect an a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act

Issued in Washington, D.C., on july 30,
1681,
B. Keith Polts,
Acting Chief, Airspace ond Air Traffic Rules
Division.

[FR Doc. #1-22750 Flled 8-3-01; 845 am|
BILLING CODE 4910-13-M
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14CFR Part 75
[ Airspace Docket No. 81-ASW-22]

Establishment of Jet Routes and Area
High Routes; Alteration of Jet Routes

aceNncy: Federal Aviation
Administration (FAA). DOT.

acTtion: Final rule.

sumMARY: This amendment alters Jet
Routes J-15 and J-180 between Junction,
Tex., and Humble, Tex. The realignment
of these jet routes provides additional
route flexibility for maneuvering
departure/arrival traffic in the Humble
area. .
eFFECTIVE DATE: Oclober 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Alr Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 205691;
telephone: (202) 426-8783.

SUPPLEMENTARY INFORMATION:
History

On June 1, 1981, the FAA proposed to
amend Part 75 of the Federal Aviation
Regulations (14 CFR Part 75) to realign
Jet Routes J=15 and }-180 between
Junction, Tex., and Humble, Tex. (46 FR
29261). The realignment will provide
parallel west departure routes from the
Houston terminal area, thereby
minimizing departure delays and
enhancing the flow of air traffic and
reducing controller workload. Interested
persons were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments
objecting to the proposal were received.
This amendment is that proposed in the
notice. Section 75.100 was republished
on January 2, 1981 (46 FR 834).

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75) realigns Jet Routes J-15 and J-
180 between Junction, Tex., and Humble,
Tex. This action provides parallel west
departure routes from Houston, thereby
reducing departure/arrival delays and
uiding air traffic control procedures.

Adoption of the Amendment

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Accordingly, pursuant to the authority
delegated to me, § 75.100 of Part 75 of
ﬂ'u: Federal Aviation Regulations (14
CFR Part 75) as republished (46 FR 834)

is amended, effective 0901 GMT,
October 1, 1981, as follows:

1. Jet Route No. 15 [amended)

By removing the words “From Humble,
Tex., via INT Humble 269" and Junction, Tex.,
112* radials; Junction;” and substituting for
them the words "from Humble, Tex,, via INT
Humble 275° and Junction, Tex., 106" radials,
Junctions:”

2. Jet Route No. 180 [amended]

By removing the words “From Humble,
Tex., via Daisetta, Tex;" and substituting for
them the words “From Junction, Tex., via INT
Junction 112* and Humble, Tex., 264" radials;
Humble; Daisetta, Texs"

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(«) and 1354(a)): Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)}; and 14 CFR 11.69)

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); (3) does
not warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and (4) will not have a
significant effect on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Issued in Washington, D.C., on July 30,
1081.

B. Keith Potts,

Acting Chief, Airspace and Air Traffic Rules
Divisfon.

[FR Doc. 23-22752 Plled #§-5-81; 845 am)

BILLING CODE 4910-13-M

14 CFR Part 91
[Docket No. 22050; SFAR No. 44]

Special Federal Aviation Regulation
No. 44; Air Traffic Control System

Emergency Operation

Note.~This document originally appeared
in the Federal Register for Tuesday, August 4,
1981. It is reprinted in this issue to meet
requirements for publication on the Monday/
Thursday schedule assigned to the Federal
Aviation Administration.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

suMmMARY: The Professional Air Traffic
Controllers Organization (PATCO) has
informed the Federal Aviation
Administration that its member air
traffic controllers would initiate a strike
or other significant job action beginning
at 7:00 a.m. EDT on August 3, 1981. Since

that action by air traffic controllers will
significantly affect the FAA's ability to
operate the Air Traffic Control system
and reduce the level of air traffic control
services that the FAA is capable of
providing, the Administrator has
determined that an emergency exists
which requires special Air Traffic
Control provisions to provide for the
orderly movement of air traffic. This
Special Federal Aviation Regulation
establishes provisions for the operation
of the Air Traffic Control system during
the period the emergency conditions
exist and for the activation of the
National Air Traffic Control
Contingency Plan (Phase II1) if
operations under that Plan become
necessary In order to provide orderly
movement of air traffic under the
operating conditions that may exist.

pATES: Effective 7:00 a.m. EDT, August
3, 1981. The FAA will accept comments
on the rule as long as it remains in force
or until September 15, 1981, whichever
date is latér,

ADDRESSES: Send comments on the rule
in duplicate to; Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Docket No. 22050, 800 Independence
Avenue, SW., Washington, DC 20581.
Comments may be examined in the
Rules Docket, weekdays, except Federal
holidays, between 8:30 a.m. and 5:00
p.m.

FOR FURTHER INFORMATION CONTACT:
National Air Traffic Control Rule
Coordinator, Air Traffic Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, Telephone (202)
426-3797.

SUPPLEMENTARY INFORMATION:
Comments Invited

Although this action is in the form of
an emergency final rule which involves
immediate flight safety throughout the
United States, and, thus, was not
preceded by notice and public
procedure, comments wgre invited on
the draft National Air Traffic Control
Contingency Plan (45 FR 75096;
November 13, 1980) and on the
Contingency Plan adopted February 27,
1981 (46 FR 15402; March 5, 1981).
Numerous comments have been
received since the adoption of the Plan
in February, and the Plan has been
revised and updated based on those
comments. The FAA also will accept
comments on the rule as long as it
remains in force or until September 15,
1981, whichever date is later. Comments
on the rule should be submitted to the
address indicated above. Comments are

'
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specifically invited on any aspects of the
emergency operation of the Air Traffic
Control system, including any operation
under the Contingency Plan, that suggest
a need to modify the regulation, or
which should be considered should the
occasion arise in the future to operate
the Air Traffic Control system under
emergency conditions. Commenters
wishing the FAA to acknowledge receipt
of their comments in response to this
rule must submit with those comments a
self-addressed, stamped postcard on
which the Iollom statement is made:
“Comments to et No. 22050." The
post card will be date/time stamped and
returned to the commenter.

Air Traffic Control System Emergency
Operations

The Professional Air Traffic
Controllers Organization (PATCO) has
informed the FAA that its member air
traffic controllers would initiate a strike
or other significant job action beginning
at 7:00 a.m. EDT on August 3, 1981. That
action by air traffic controllers will
significantly affect the FAA's ability to
operate the Air Traffic Control (ATC)
system and reduce the level of services
the FAA is capable of providing. The
extent of the impact of the controller job
action on the ATC system depends on
the specific job action taken and the
number of controllers involved in that
action, Past job actions have varied
from local facility actions by controllers
to nationwide actions, and from so-
called "by-the-book" operational
slowdowns to full walkouts. The FAA
believes that a significant number of
controllers may not participate in any
PATCO job action. A controller work
force made up of supervisors, qualified
non bargaining unit employees and
controllers who do not participate in the
job action may be capable of providing
orderly movement of air traffic by “flow
control” procedures with a pro rata
reduction of user demands on the
system. Flow control procedures use the
published, advertised air carrier
schedules to the maximum extent
possible and allows maximum possible
air carrier control over their own
operations. It also permits normal flight
planning and fuel conservation
techniques by users. It can be applied to
a single airport or to the whole system
and is fully coordinated in advance and
kept updated as conditions at each
airport change. Flow control does not
require any special flight data activity
by ATC facilities and facilitates
transition between normal operations
and reduced operations and reductions
in the leve! of operations, Under flow
control, the Director of Air Traffic
Service is authorized, as conditions

warrant, to restrict, prohibit or permit
VFR and/or IFR operations at any
airport, TCA or other terminal and
enroute airspace; to give priority at any
airport to flights that are military
necessity, medical emergency flights,
Presidential flights, and flights
transporting critical FAA employees;
and to implement at any airport flow
control management procedures
including pro rata reduction of air
carrier, commercial operator and
general aviation operations. Insofar as
the FAA's Air Traffic Control Command
Center has the ability to maintain an
efficient flow of air traffic within a
framework of predetermined levels of
system capacity it may not be necessary
to activate the more restrictive National
Air Traffic Control Contigency Plan.
However, the Director of Air Traffic
Service is authorized to activate the
National Air Traffic Control
Contingency Plan (Phase III) if the
controller work force is reduced to a
level that flow control will not provide
for the orderly movement of air traffic.
The Contingency Plan was created to
provide a safe and efficient ATC system
operation with the available, qualified
ATC manpower in the event of a
significant job action by air traffic
controllers which cannot be handled by
flow control procedures. Notice of the
issuance of the Plan was published in
the Federal Register on March 3, 1981
(46 FR 15402), and copies were
distributed to air carriers and other
persons who indicated an interest in the
Plan. Based on comments received, a
number of changes to the February 27,

1981 Plan have been made. The changes

are set forth in Errata Change issued
March 10, 1981, Errata Change No. 2
issued March 18, 1981, and Errata
Change No. 3 issued June 19, 1981. The
Plan is geared to provide air traffic
service to critical aviation activities,
and, to the extent possible, for needs
which cannot reasonably be met through
alternative modes of transportation. In
addition, the Plan provides ATC service
to meet as many other aviation needs as
can be accommodated with the
available work force. The Plan provides
ATC service on a pre-determined basis
to best meet the Nation's needs, utilizing
approximately 15% of the normal work
force. This objective is achievable, in
part, through the use of rigid schedules,
routes, and altitudes.

Priorities for flight approval, routes,
altitudes, and flight schedules are
included in the Contingency Plan.
Military necessity and emergency flights
will receive top priority, and will be
accommodated ahead of all other flights,
including those scheduled in the Plan.

Substantially all long-range flights (over
500 miles) are scheduled in the Plan. All
international flights should be able to be
accommodated, but departure and
arrival times will have to be adjusted.
The Plan also provides for ATC
handling of over 5,000 short-range flights
each day by air carriers and air taxis.

Instrument Flight Rule (IFR)
clearances will be issued only in
accordance with the provisions of the
Contingency Plan. Visual Flight Rule
(VFR) flights in terminal control areas
(TCAs) will be restricted to departures
only and VFR clearances for flight in
TCAs for purposes of transiting or
landing will not be issued. However, the
Plan also provides for relaxation and
elimination of the VFR and other system
restrictions in a TCA when sufficient
ATC staffing is restored to provide the
requisite services.

The basic rules and orders necessary
for implementation of “flow control”
procedures under this Special Federal
Aviation Regulation or the activation of
the National Air Traffic Control
Contingency Plan are disseminated, in
accordance with § 91,100 of the Federal
Aviation Regulations, by Notices to
Airmen (NOTAM) throughout the ATC
system.

The imminent action by the controller
work force dictates the immediate
adoption of this regulation in the interest
of safety in air commerce. Therefore, |
find that further notice and public
procedure thereon are impracticable and
contrary to the public interest; I further
find that good cause exists for making
giis regulation effective in less than 30

ays after its publication in the Federal

Register. .
Adoption of the Rule

Accordingly, the Federal Aviation
Administration hereby adopts, effective
7:00 a.m. EDT, August 3, 1981, Special
Federal Aviation Regulation No. 44
(added to 14 CFR Part 91), as follows:

Special Federal Aviation Regulation No. 44

1. Each person shall, before conducting any
operation under the Federal Aviation
Regulations (14 CFR Chapter I), familiarize
himself with all available information
concerning that operation, including Notices
to Airmen issued under § 91.100 and, when
activated, the provisions of the National Air
Traffic Control Contingency Plan (FAA Order
7110.86), available for inspection at operating
Air Traffic facilities and Regional air traffic
division offices.

2. Notwithstanding any provision of the
Federal Aviation Regulations to the contrary.
no person may operate an aircraft in the Air
Traffic Control system—

(a) contrary to any restriction, prohibition.
procedure or other action taken by the
Director of Air Traffic Service pursuant to
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in a Notice to Airmen pursuant to § 91.100 of
the Federal Aviation Regulations, or

(b) if the National Air Traffic Control
Contingency Plan is activated pursuant to
paragraph 4 of this regulation, except in
accordance with the pertineat provisions of
the Contingency Pian (FAA Order 7110.86,
dated February 27, 1981, as amended by
Errata Change issued March 10, 1981, Errata
Change No. 2 issued March 18, 1881, and
Errota Change No. 3 issued June 19, 1961).

3. As conditions warrant and until
activation of the National Air Traffic Control
Contingency Plan {Phase III), the Director of
Air Traffic Service is authorized to—

{a) Restrict, prohibit or permit VFR and/or
[FR operations at any airport, Terminal
Control Area or other terminal and enroute
alrspace.

(b) Give priority atl any airport to flights
that are military necessity, medical
vmergency flights, Presidential flights, and
MNights transporting critical Federal Aviation
Administration employees,

(¢} Implement at any airport flow control
management procedures, including reduction
of ﬂigit operations. Reduction of flight
operations shall be made pro rata among and
between air carrier, commercial operator.
and general aviation operations.

4. If the actions taken in accordance with
paragraph 2 of this regulation do not provide
for the orderly movement of air traffic, the
Director of air Traffic Service may activate
the National Air Traffic Control Contingency
Plan (Phase IIT),

5. Upon activation of the National Air
Traffic Control Contingency Plun (Phase 111)
and notwithstanding any provision of the
Federal Aviation Regulations to the contrary,
the Director of Air Traffic Service is
suthorized to suspend or modify any airspace
designation {or chart).

6. All restrictions, prohibitions, procedures
und other actions taken by the Director of Air
Traffic Service under this regulation with
respect to the operation of the Air Traffic
Control system will be announced in Notices
to Airmen issued pursuant to § 91.100 of the _
Federal Aviation Regulations.

7. The Director of Air Traffic Service may
delegate his authority under this regulation to
the extent he considers necessary for the safe
and efficient operation of the National Air
Traffic Control system.

(Secs. 307 (a) and (c), 313(a). and 601{a),
Federal Aviation Act of 1958, as amended (49
U.S.C. 1348 (&) und (c). 1354{a), and 1421(a)):
sec. 6(c), Department of Transportation Act
(49 US.C. 1655(c))

Note.~The FAA has determined that this
rule is an emergency regulation under the
provisions of Section 8 of Execulive Order
12201, It is impracticable for the FAA to
follow the procedures of Executive Order
12291 because the safety and efficiency of the
national air transportation system require
immadiate implementation of the rule.

This is a final rule of the Administrator
issued in seccordance with the Federal
Aviation Act of 1958, as amended. Thus, in
sccordance with section 1006 of the Act (49
U.5.C. 1488), it iz subject to review only by
the courts of appeals of the United States or
Ihe United States Court of Appeals for the
District of Columbia.

paragraph 3 of this regulation and announced

Issued in Washington, DC, on August 3,
1981

J. Lynn Helms,

Administrator.

[FR Doc. 1-228%7 Filed §-3-X1: 11:38 am|
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 22048; Amdt. No. 1196)

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight

operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the region
in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Information Center (APA-
430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the region
in which the affected airport is
located.

By Subscription—Copies of all SIAPs,

mailed once every 2 weeks, may be
ordered from Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402, The
annual subscription price is $135.00.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and
Airspace Branch [AFO-730), Aircrafl
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW.,, Washington, D.C. 20591;
telephone (202) 426-8277,
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA forms are
identified as FAA Forms 8260-3, 8260-4
and B260-5. Materials incorporated by
reference are avaflable for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical, Further,
airmen do not use the regulatory text of
the SIAPs. but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the compléte description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment! to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Natice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts, The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
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Procedures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Adoption of the Amendment

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T on the dates
specified, as follows:

1. By amending § 97.23 VOR-VOR/DME
SIAPs identified as follows:

+ + « Effective October 1, 1981

0ld Town, ME—Dewitt Fid, Old Town Muni,
VOR/DME Rwy 22, Amdt. 3

0ld Town, ME—Dewitt Fld, Old Town Muni,
VOR-A, Amdt 7

Bemidji, MN—Bemidji Muni, VOR Rwy 13,
Amdt, 13

Bemidji, MN—Bemidji Muni, VOR/DME or
TACAN Rwy 31, AmdL 9

McComb, MS—McComb-Pike County-john E.
Lewis Field, VOR/DME-A, Amdt. 8

Cape Girardeau, MO—Cape Girardeau Muni,
VOR Rwy 2, Amdt. 7

Cape Girardeau, MO—Cape Girardeau Muni,
VOR-A, Amdt. 6, canceled

Cape Girardeau, MO—Cape Girardeau Muni,
VOR Rwy 20, Original

Odgen, UT—Ogden Muni, VOR Rwy 7, Amdt.
3

« » « Effective September 17, 1981

El Dorado, AR—Goodwin Field, VOR/DME
Rwy 4, Amdt. 5

El Dorado, AR—Goodwin Field, VOR Rwy
22, Amdt. 9

Flippin, AR—Marion County Regional, VOR~
A, Amdt. 8

Miami, FL—Opa Locka, VOR Rwy 9L, Amdt.
15

Lawrenceville, GA—Gwinnett County, VOR
Rwy 7, Amdt. 7

Lawrenceville, GA—Cwinnett County, VOR/
DME Rwy 25, Amdt. 3

Olney-Noble, IL—Olney-Noble, VOR/DME~
A, Amdt. 4

Paris, IL—Edgar County, VOR/DME-A,
Amdt. 1

Estherville, IA—Estherville Muni, VOR Rwy
16, Amdt. 1

Estherville, IA—Estherville Muni, VOR Rwy
34, Amdt. 3

Crookston, MN—Crookston Muni-Kirkwood
Fid, VOR Rwy 31, Amdt. 2

Berlin, NH—Berlin Muni, VOR-A, Amdt. 3,
canceled

Berlin, NH—Berlin Muni, VOR-B, Original

Berlin, NH—Berlin Muni, VOR/DME Rwy 18,
Original

Lorain/Elyria, OH—Lorain County Regional,
VOR Rwy 7, Amdt. 8

Oklahoma City, OK—Wiley Post, VOR Rwy
17L, Amdt. 8

Oklahoma City, OK—Wiley Post, VOR-A,
Amdt. 1

Oklahoma City, OK—Wiley Post, VOR-C,
Amdt. 3

McMinnville, OR—McMinnville Muni, VOR/
DME-A, Amdt. 2, canceled

McMinnville, OR—McMinnville Muni, VOR/
DME-B, Amdt. 2

Watertown, SD—Watertown Muni, VOR/
DME or TACAN Rwy 35, AmdL 7

Corpus Christi, TX—Corpus Christi Intl, VOR
or TACAN Rwy 17, Amdt. 22

Galveston, TX—Scholes Field, VOR Rwy 13,
Amdt. 15

San Antonio, TX—Stinson Muni, VOR Rwy
32, Amdt. 11

. « « Effective September 3, 1961

Casa Grande, AZ—Casa Grande Muni, VOR
Rwy 5, Original

Coldwater, MI—Branch County Memorial,
VOR Rwy 3, Amdt. 3

Coldwater, MI—Branch County Memorial,
VOR Rwy 21, Amdt, 7

. « - Bffective August 16, 1851

Pendleton, OR—Pendleton Muni, VOR Rwy 7,
AmdL 14
2. By amending § 97,25 SDF-LOC-SIAPs

identified as follows:

« « « Effective October 1, 1981

McComb, MS—Mcomb-Pike County-John E.
Lewis Field, LOC Rwy 15, Amdt. 3

Cape Girardeau, MO—Cape Girardeau Muni,
LOC/DME BC Rwy 28, Amdt. 2

. « « Effective September 3, 1981

Casa Grande, AZ—Casa Grande Muni, LOC/
DME Rwy 8, Original
3. By amending § 97.27 NDB/ADF SIAPs

identified as follows:

« « « Bffective October 1, 1961

Bemidji, MN—Bemidji Muni, NDB Rwy 31,
Amdt. 2

0ld Town, ME—Dewitt Fid, Old Town Muni,
NDB Rwy 22, Amdt. 3

McComb, MS—McComb-Pike County-John E.
Lewis Field, NDB Rwy 15, Amdt. 2

Cape Girardeau, MO—Cape Girardeau Muni,
NDB Rwy 10, Amdt. 4

. « + Effective September 17, 1981

Olney-Noble, [L—Olney-Noble, NDB Rwy 3,
Amdt. 8

Paris, IL—Edgar County, NDB Rwy 27, Amdt.

3

Le Mars, IA—Le Mars Muni, NDB Rwy 18,
Amdt. 5

Crookston MN—Crookston Muni-Kirkwood
Fld, NDB Rwy 13, Amdt. 4

Berlin, NH—Berlin Muni, NDB-A, Amdt. 10

McMinnville, OR—McMinnville Muni, NDB
Rwy 22, Original

Houston, TX—David Wayne Hooks
Memorial, NDB Rwy 35L, Original,
canceled
4. By amending § 87.20 ILS-MLS SIAPs

identified as follows:

+ + « Effective October 1, 1981

Bemidji, MN—Bemidji Muni, MLS Rwy 31
(Interim), Amdt. 2

Cape Girardeau, MO—Cape Girardeau Muni,
ILS Rwy 10, AmdL. §

. . « Effective September 17, 1961

Miami, FL—Opa Locka, ILS Rwy 9L, Amdl. 1

Lorain/Elyria, OH—Lorain County Regional,
ILS Rwy 7, Amdt. 1

Oklahoma City, OK—Wiley Post, ILS Rwy
17L, Amdt. 6

Galveston, TX—Scholes Field, ILS Rwy 13,
Amdt. 5

.« « Effective August 186, 1981

Pendleton, OR—Pendleton Muni, ILS Rwy 25,
Amdt. 21 g

. .« Effective July 18, 1981

Fresno, CA—Fresno Air Terminal, ILS Rwy
29R, Amdt. 26

Hyannis, MA—Barnstable Muni, ILS Rwy 24.
AmdL 13
5. By amending § 97.31 RADAR SIAPs

identified as follows:

. . . Bffective October 1, 1981

0Old Town, ME—Dewitt Fld, Old Town Muni,
RADAR-1, Amdt, 1
6. By amending § 97,33 RNAV SIAPs

identified as follows:

. « « Effective October 1, 1951

Odgen, UT—0Ogden Muni, RNAV Rwy 7,
Original

« » + Effective September 17, 1951

South Lake Tahoe, CA—Lake Tahoe, RNAV
Rwy 18, Original

Truckee, CA—Truckee-Tahoe, RNAV-A
Amdt. 3

Truckee, CA—Truckee-Tahoe. RNAV-B

Original
Miami, FL—Opa Locka, RNAV Rwy 9L,

Amdt 6
Cadillac, Ml—Wexford County, RNAV Rwy

7, Amdt. 1
Houston, TX—Lakeside, RNAV Rwy 33,

Amdt. 1
(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1858 (49 U.S.C. 1348, 1354(a),
1421, and 1510); Sec. 8(c), Department of
Transportation Act {49 U.S.C. 1655(c)); and 14
CFR 11.49(b)(3))

Note.—~ The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary 10
keep them operationally current. It,
therefore—{1) is not a “major rule” under
Executive Order 12291; (2) is not a
“gignificant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal; and (4) will
ot have a significant economic impact on &
substantial number of small entities under
the criteria of the Regulatory Flexibility Actl.

Note.—The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on December
31, 1980.
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lssued in Washington. D.C. on July 31, 1961.
John S. Kern,
Chief, Afroraft Programs Division
|71 Doc. 81-22746 Filed 8-5-81; 845 wm|
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Part 369

Restrictive Trade Practices on
Boycotts

AGENCY: International Trade
Administration, Commerce.
ACTION: Inlerpretation.

summARY: The Department seeks to
clarify the application of its regulations
on restrictive trade practices or boycotts
(15 CFR Part 369) to transactions where
11.S.-origin spare parts are included with
shipments of foreign manufactured
products assembled partly from US.-
origin parts.

EFFECTIVE DATE: January 18, 1978.

FOR FURTHER INFORMATION CONTACT:
Brian C, Murphy, Office of Antiboycott
Compliance, U.S. Department of
Commerce {202) 377-2004.

PART 369—RESTRICTIVE TRADE
PRACTICES ON BOYCOTTS

The following appendix is added to
Part 369 as Supplement 4.

Supplement 4—Appendix—Interprotation -

The question has arisen how the definition
of U.S, commerce in the antiboycott
regulations (15 CFR Part 368) applies to a
shipmenl of foreign-made goods when U.S.-
origin spare parts are included in the
shipment. Specifically, if the shipment of
foreign goods falls outside the definition of
U.S. commerce, will the inclusion of U.S.-
origin spare part$ bring the entire transaction
injo U.S, commerce?

Section 369.1(d)(12) of the Regulations
provides the general guidelines for
determining when U.S.-origin guods shipped
from a controlled in fact foreign subsidiary
are outside U.S, commerce. The two key tests
of that provision are that the goods were (1)
acquired without reference to a specific
order, and (2) further manufactured,
incorporated or reprocessed into another
product. Because the application of these two
tests to spare parts does not conclusively
inswer the U.S. commerce question, the
Depurtment is presenting this clarification.

In the cases brought to the Department’s
ultention, an order for foreign-origin goods
was placed with a controlled in fact foreign
sulmdhny of a United States company. The
foreign goods contained components
manufuctured in the United States and in
other countries, and the order included a
request for extras of the U.S. manufactured
omponents {spare parts) to allow the

customer to repair the item. Both the foreign
manufactured product and the U.S, spare
parts were 1o be shipped from the general
inventory of the foreign subsidiary. Since the
spare parts, if shipped by themselves, would
be in U.S. commerce as tha! term is defined
in the Regulations, the question was whether
including them with the foreign manufactured
item would bring the entire shipment into
U.S. commerce. The Department has decided
that it will not and presents the following
specific guidance,

As used above, the term “spare parts”
refers to parts of the quantities and ty
normally and customarily ordered with a
product and kept on hand in the event they
are needed to assure promp! repair of the
product. Parts, components ot accessories
that improve or change the basic operations
or design characteristics, for example, as to
accuracy, capability or productivity are not
spare parts under this definition,

Inclusion of U.S.~origin spare parts in a
shipment of products which is otherwise
outside U.S. commerce will not bring the
transaction into U.S, commerce if the
following conditions are met:

(1) The parts included in the shipment are
acquired from the United States by the
controlled in fact foreign subsidiary without
reference to a specific order from or
transaction with a person outside the United
States;

(1) The parts are identical to the
corresponding U.S.-origin parts which have
been manufactured, incorporated into or
reprocessed into the completed product;

(LT} The paris are of the quantity and type
normally and customarily ordered with the
completed product and kept on hand by the
firm or industry of which the firm is a part to
assure prompt repair of the product; and

(IV) The parts are covered by the same
order as the completed product and are
shipped with or at the same time as the
original product.

The Department emphasizes that unless
each of the above conditions is met, the
inclusion of U.S.-origin spare parts in an
order for a foreign-manufactured or
assembled product will bring the entire
transaction into the interstate or foreign
commerce of the United States for purposes
of Part 368,

Dated: July 31, 18981,

Bo Denysyk,

Deputy Assistant Secretary for Export
Administration.

(¥R Doc. 81-22913 Filed 0-5-81: &45 um|

BILLING CODE 3510-25-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[ Docket No. 8920]
Equifax Inc. (Formerly Retall Credit

Co.); Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Dismissal order.

SUMMARY: On remand from the U.S.
Court of Appeals; Ninth Circuit, this
order dismisses the March 9, 1978
complaint against a collector and seller
of consumer credit information. The
Commission concluded that further
proceedings would not be in the public
interest.

DATES: Final order issued July 7, 1978.°
Dismissal order issued July 14, 19861,
FOR FURTHER INFORMATION CONTACT:
FT'C/CS-1, Joseph S. Brownman,
Washington, D.C. 20580. (202) 724-1679.
SUPPLEMENTARY INFORMATION: In the
Matter of Equifax Inc. (formerly Retail
Credit Company), a corporation.

The Final Order is as follows:

This matter having been remanded to
the Commission by the United States
Court of Appeals for the Ninth Circuit,
and the Commission having concluded
that further proceedings would not be in
the public interest.

It is ordered, That the complaint be
dismissed.

By the Commission, Commissioner Dixon
dissented.

Carol M. Thomas,
Secretary.

[Docket No. 8020]

Equifax Inc. (formerly Retail Credit
Company)

Final Order

This matter having been remanded to
the Commission by the United States
Court of Appeals for the Ninth Circuit,
and the Commission having concluded
that further proceedings would not be in
the public interest,

It is prdered, That the complaint be
dismissed.

By the Commission. Commissioner Dixon
dissented.

Issued: July 14, 1981,

Carol M. Thomas,

Secretary.

|FR Doc. 81-22914 Piled 8-5-81: &:45 am]
BILLING CODE 6750-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

[Release No. 34-17989)

Delegation of Authority to Regional
Administrators

AGENCY: Securities and Exchange
Commission.

! Published on Wednesday, Avg. 23, 1978, 43 FR
37429,




40002 Federal Register / Vol. 46, No. 151 / Thursday, August 6, 1981 / Rules and Regulations
—— ——
ACTION: Final rule. a v;lli':l reasct;,n for the audit b?le cllnang; PART 200—ORGANIZATION;
- and that such requests not be employ CONDUCT AND ETHICS; AND
SUMMARY: The Commission is amending 5 3 means of circumventing the INFORMATION AND REQUESTS

its rules governing the delegation of
authority to grant requests for changes
of dates for annual audited reports filed
by brokers and dealers. This delegation
of authority will allow Regional
Administrators to grant any such
request where the new report date will
not be more than 15 months from the
former report date. The purpose of this
delegation of authority is to expedite the
processing lime for these requests.
EFFECTIVE DATE: August 6, 1961.

FOR FURTHER INFORMATION CONTACT:
Robert A. Love, Esq., Division of Market
Regulation, Securities and Exchange
Commission, Washington, D.C. 20549
(202~272-2781).

SUPPLEMENTARY INFORMATION: The
Commission today announced the
amendment, effective immediately, of its
rules governing delegation of authority
to the Regional Administrators (17 CFR
200.30-8) with respect to the Securities
Exchange Act of 1934 (the “Act”) (15
U.S.C. 78a &t seq., as amended). The
new amendment authorizes Regional
Administrators of the Commission to
grant or deny requests made by brokers
and dealers for a change of date for
annual audited reports filed pursuant to
Rule 17a-5(d) (17 CFR 240.17a-5(d))
under the Act.

Discussion

Rule 17a-5({d) requires brokers and
dealers to file an annual audited report
as of the same fixed or determinable
date each year unless a change is
approved by the Commission. Currently,
requests for changes of date for annual
audited reports are processed by the
Director of the Division of Market
Regulation (the “Division") pursuant to
delegated authority and by the
Associate and Assistant Directors of the
Division's Office of Financial
Responsibility and Securities Processing
Regulation pursuant to a “Designation of
Persannel to Perform Delegated
Functions.” In view of the familiarity of
the regional offices with the brokers and
dealers in their regions, the Commission
has determined that the Regional
Administrators should also have
authority to approve such requests for
annual audited report date changes in
those cases where the report not be
as of a new date more than 15 months
from the date used for the last annual
report.! Further, the Commission expects
in all cases that a broker or dealer have

'By order dated July 30, 1961, the Chairman of the
Commission designated the Assistant Regional
Administrators for Regulation to approve these
requests.

reporting requirements.

In order to expedite processing, any
request for a change of audit date to a
date that is not more than 15 months
from the date used for the last such
report should be directed to the
Commission’s regional office with
responsibility for the broker’s or dealer’s
principal place of business.

The Commission'’s regional offices are
located at the following addresses:

Regional Office—For Broker-Dealers
Located

Atlanta Regional Office, Suite 788, 1375
Peachtree Street, N.E,, Atlanta,
Georgia 30309—Tennessee, Virgin
Islands, Puerto Rico, North Carolina,
South Carolina, Georgia, Alabama,
Mississippl, Florida and that part of
Louisiana lying east of the
Atchafalaya River

Boston Regional Office, 150 Causeway
Street, Boston, Massachusetts 02114—
Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island and
Connecticut

Chicago Regional Office, Room 1204,
Everett McKinley Dirksen Bldg., 219
South Dearborn Street, Chicago,
1llinois 60604—Michigan, Ohio,
Kentucky, Wisconsin, Indiana, lowa,
Illinois, Minnesota, Missouri and
Kansas City (Kansas)

Denver Regional Office, Suite 700, 410
Seventeenth Street, Denver, Colorado
80202—North Dakota, South Dakota,
Wyoming, Nebraska, Colorado, New
Mexico and Utah

Fort Worth Regional Office, 8th Floor,
411 West Seventh Street, Fort Worth,
Texas 76102—0Oklahoma, Arkansas,
Texas, that part of Louisiana lying
west of the Atchafalaya River and
Kansas (except Kansas City)

Los Angeles Regional Office, Suite 1710,
10960 Wilshire Boulevard, Los
Angeles, California 90024—Nevada,
Arizona, California, Hawaii, and
Guam

New York Regional Office, Room 1102,
26 Federal Plaza, New York, New
York 10278—New York and New
Jersey

Seattle Regional Office, 3040 Federal
Building, 915 Second Avenue, Seattle,
Washington 98174—Montana, Idaho,
Washington, Oregon and Alaska

Washington Regional Office, Ballston
Center Tower 3, 4015 Wilson
Boulevard, Arlington, Virginia 22203—
Pennsylvania, Delaware, Maryland,
Virginia, West Virginia, and District of
Columbia

Accordingly, the Commission revises
paragraph (d) of § 200.30-6 to read as
follows:

§200.30-6 Delegation of authority to
Regional Administrators.

(d) With respect to the Securities
Exchange Act of 1934, 15 U.S.C, 78a et
seq.: Pursuant to Rule 17a-5(a)

(§ 240.17a-5(a) of this chapter) and Rule
17a-5(d) (§ 240.17a-5(d) of this chapter):

(1) To consider applications by
brokers and dealers for extensions of
time within which to file reports
required by Rule 17a-5 (§ 240.17a-5 of
this chapter) and to grant or to deny
such applications: Provided, Such
applicant is advised of his right to have
such denial reviewed by the
Commission; and

(2) To grant or deny requests by
brokers and dealers for the approval of
a change of date for the annual audited
reports required by Rule 17a-5
(§ 240.17a-5 of this chapter) where the
report will not be as of a date more than
15 months from the date as of which the
last preceding annual audited report
was prepared: Provided, Such applicant
is advised of his right to have such
denial reviewed by the Commission.

Statutory basis and competitive
considerations

The Securities and Exchange
Commission, Acting pursuant to the Act,
and particularly Sections 2, 17 and 23
thereof (15 U.S.C. 78b, 78q and 78w), and
Section 1(b) of the Delegation of
Functions Act, 15 U.8.C. 78d-1, hereby
adopts the amendments to Section
200.30-8(d). The Commission finds that
there will be no burden upon
competition imposed by the amendment.

The Commission also finds that the
foregoing action relates solely to agency
management and personnel and,
accordingly, that notice and prior
publication for comment under the
Administrative Procedure Act (5 U.S.C.
553) are not necessary. This action,
taken pursuant to 15 U.S.C. 78d-1, as
amended, becomes effective August 6,
1981.

By the Commission.
George A. Fitzsimmons,
Secretary.

July 30, 1981,
|FR Doc. #1-22006 Flled 5-5-81; 845 am)
BILLING CODE 8010-01-M
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17 CFR Part 200
|Release No. 34-17988)

Delegation of Authority to Director of
the Division of Market Regulation

AGENCY: Securities and Exchange
Commission.

acTioN: Final rule amendment,

summARY: The Commission is amending
its rules governing delegation of
authority with respect to the Securities
Exchange Act of 1934 ("Act”) to

delegate authority to the Director of the
Division of Market Regulation to grant
exemptions from the rule governing the
dissemination and display of transaction
reports, last sale data, and quotation
information.

EFFECTIVE DATE: July 30, 1981.

FOR FURTHER INFORMATION:

Robert Colby, (202) 272-2888, Division of
Market Regulation, Securities and
Exchange Commission, Room 390, 500
North Capitol Street, Washington, D.C.
20549,

SUPPLEMENTARY INFORMATION: The
Commission is amending its rules
governing delegation of authority to
delegate to the Director of the Division
of Market Regulation and other senior
staff the authority to grant exemptions
from Rule 11Ac1-2, governing the
dissemination and display of transaction
reports, last sale data, and quotation
information. The Commission finds, in
accordance with the Administrative
Procedure Act (“APA") (5 U.S.C.
533(b)(3)(B)) that this amendment relates
solely to agency organization,
procedures, or practice and that notice
and procedures pursuant to the APA are
therefore not necessary and that such
amendment shall be adopted, effective
immediately.

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

Accordingly, 17 CFR Chapter Il is
amended by adding a new paragraph
(8)(36) to § 200.30-3 to read as follows:

§200.30-3 Delegation of authority to
Director of Division of Market Regulation.
-

(a) LR N

(38) To grant exemptions from Rule
11Ac1-2 (§ 240.11Ac1-2 of this chapter),
pursuant to Rule 11Ac1-2(g)
(§ 240.11Ac1-2(g) of this chapter).

. . - .

&l;xdb. L. 67-592, 76 Stat. 394, 15 U.S.C. 78d-1,
/ —3)

By the Commission.
George A. Fitzsimmons,
Secretary.

July 30, 1981.
{FR Doc. 81-22985 Filed 8-5-81: 145 am)
BILLING CODE 8010-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Docket No. AHO29VA; A-3-FRL 1888-2]
Implementation Plans; Approval of

Revision of the Commonweaith of
Virginia State Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This notice announces the
Administrator's approval of a variance
to the Commonwealth of Virginia State
Implementation Plan (SIP) for the
salvage fuel-fired boilers and power
plant boilers located at the Norfolk
Naval Shipyard in Portsmouth, Virginia.
This revision was submitted to EPA on
August 29, 1980 and consists of a
variance from Part IV, Sections 4.22 and
4.31(a)(1)(ii) of the Virginia Air Pollution
Control Regulations,

EFFECTIVE DATE: September 8, 1981.

ADDRESSES: Copies of the amendment

and associated support material are

available for public inspection during
normal business hours at the following
locations:

U.S. Environmental Protection Agency,
Region III, Curtis Building, Tenth
Floor, 6th & Walnut Streets,
Philadelphia, PA 19108, Attn: Patricia
Sheridan

Virginia State Air Pollution Control
Board, Room 1108, Ninth Street Office
Bullding, Richmond, VA 23219, Attn:
Mr. John M. Daniel, Jr.

Public Information Reference Unit, EPA
Library: Room 2022, U.S,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

The Office of the Federal Register, 1100
L Street NW,, Room 8401,
Washington, D.C. 20408.

FOR FURTHER INFORMATION CONTACT:

Ms. Eileen M. Glen, Air Media & Energy

Branch (3AH13), U.S. Environmental

Protection Agency, Region III, Curtis

Building, 6th & Walnut Streets,

Philadelphia, PA 19106 (Telephone: 215/

597-8187).

SUPPLEMENTARY INFORMATION: On

August 29, 1980, the Commonwealth of

Virginia submitted a variance which it

had issued to the Norfolk Naval

Shipyard on August 4, 1980 and

requested it be reviewed and processed
as a revision to the Virginia SIP. In
addition to the variance, the
Commonwealth also submitted its
technical and modeling analyses. The
revision consists of a variance from Part
[V, Sections 4,22 and 4.31(a)(1)(ii) for S~
101 and S-102 Salvage Fuel-fired Boilers
and Boiler Nos. 8, 10, 11, 12, 13, and 14 at
the main powerplant.

The Commonwealth has provided
proof that, after adequate public notice,
a public hearing was held with regard to
this variance. The dates of the public
notice and hearing as well as the
hearing location are shown below:

Date of public Dete of public
noboe toanng Location

June 17, 1880, Jully 17, 1980....... Vigirsa Beach, VA,

EPA proposed on April 8, 1980 (46 FR
21200) to approve the variance if the
Commonwealth would amend it to
include emission limitations which will
remain in effect for the length of the
variance.

EPA EVALUATION: The Norfolk Naval
Shipyard power plant houses six

150 10® BTU/hr boilers which are
served by a single 200 ft. stack. These
boilers burn No. 6 fuel oil, but are old
and are no longer able to meet either the
particulate standard for existing fuel
burning equipment or the 20% opacity
standard.

The shipyard also has a salvage fuel-
fired boiler plant consisting of two
30,000 Ibs. of steam/hr boilers burning
refuse. The emissions from each boiler
are controlled by a separate
electrostatic precipitator and served by
a single stack. Neither of these units
was able to meet the particulate
standard for existing incinerators (0.14
gr/dscf corrected to 12% CO) or the
particulate standard for fuel burning
equipment,

The Navy requests a variance from
August 4, 1980 until July 31, 1982, in
order to operate its power plant and
salvage fuel-fired boiler plant until it
can complete the proposed work which
will bring the facilities into compliance.
Specifically, the Navy is requesting a
variance to Sections 4.31(a)(1)(ii) and
4.22 of the Virginia State Air Pollution
Control Board's Regulations for its
power plant and salvage fuel-fired boiler
as it regards all units to be existing
boilers under the provisions of the Rules
for the Control and Abatement of Air
Pollution.

Although the power plant has six
boilers, it normally only operates two at
a time and occasionally three at a time.
Under unusual conditions, it is
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conceivable that four boilers could be
on line simultaneously. Therefore,
assuming “worst case" conditions, an
evaluation was conducted using four
boilers at rated power. Emissions, fuel
usage, stack data, etc., were all taken
from the 1978 stack tests. The
particulate emissions for four boilers at
rated power is'180:2 1bs./hr: Repairs to
the power plant’s stack and breaching
are expected to lower the opacity below

20%.

The salvage fuel-fired boiler plant has
two boilers. The 1978 stack tests
indicate that at rated capacity the total
emissions. from both units averaged 32.2
1bs. of particulates per hour.

The two plants are 1100 meters apart
and the-maximum impact of both the
power plant and the salvage fuel boiler
plant together occurs when the wind is
out of the northeast (the power plant
plume merges with the plume from the
salvage fuel boiler plant} and
atmospheric conditions. are unstable (B).
Under these conditions, the total impact
of both plumes contributes a maximum
of 9.64 ug/m? of particulates to 24-hour
levels. This impact occurs at a point
approximately 500 meters downwind
from the salvage fuel plant in the
approximate vicinity of the proposed
SPSA Resource Recovery Facility.

Durl:;lg the past three years that the
shipyard has been operating its main
power boiler and its salvage fuel-fired
boiler plant concurrently, there have
been no observed violations in the area
of either the primary standard {annual,
75 pg/m?) or the secondary standard
(24-hour, 150 pg/m?*) for particulates.
The closest monitoring station (176A) is
approximately 1.25 miles to the east and
its current annual geometric mean is 68
pg/m?. There was another station two
miles west of the yard (182G} which was
discontinued in September, 1979. [ts last
observed annual mean was 60 pug/m®*.
During this period the highest and
second highest 24-hour concentrations
observed in the general area were 141
pg/m?* and 138 pg/m* respectively.

Therefore, EPA had proposed to
approve the control strategy
demonstration and the variance, which
expires on July 31, 1982, as a SIP
revision providing the Commonwealth
amends the variance to include emission
limitations (i.e., 180.2 #/hour from the
power plant stack and 32.2 #/hour from
the salvage botler plant stack) which
will remain in effect for the length, of the
variance.

The Commonwealth of Virginia
submitted a revised variance, to EPA on
May 5, 1981, that included the required
emission limitations. The submission did
not revise any other part of the variance
or cantrol strategy demonstration. The

emission limitations are the highest
values that were used in the
demonstration, and are the same as
those indicated in the above paragraph.
These limitations are acceptable and are
to be adhered to for the duration of the
variance.

The reader should also be aware that
these facilities are scheduled to be
placed out of service, if the regional
Resource Recovery Facility proposed by
the Southeastern Virginia Public Service
Authority, and for which a State and
PSD permit have been granted, is built.

PUBLIC COMMENTS: There were no
comments received during the 30-day
public comment period.

CONCLUSION: In view of the above
evaluation, the Administrator approves
the above described variance to Part IV,
Sections 4.22 and 4.31fa)(1)(ii) of the
Commonwealth of Virginia State
Implementation Plan for the salvage
fuel-fired boilers and power plant
boilers located at the Norfolk Naval
Shipyard in Portsmouth, Virginia. In
conjunction with thé Administrator's
approval, 40 CFR Section 52.2420
(Identification of Plan) of Subpart VV
(Virginia) is revised to incorporate these
amendments.

Under Executive Order 12291, EPA must
judge whether a regulation is “Major™ and
therefore subject to the requirement of a
Regulatory Impact Analysis. This regulation
is not major because this action only
approves State actions and imposes no new
requirements,

This regulation was submitted to the Office
of Management and Budget for review as
required by Executive Order 12291.

Pursuant to the provisions of 5 U.S.C.
Section 605(b) I certify that SIF‘approvals
under Section 110 and 172 of the Clean Air
Act will not have a significant economic
impact on a substantial number of small
entities. This action constitutes & SIP
approval ander Sections 110 and 172 of the
Clean Air Act. This action only approves
State actions. It imposes no new
requirements.

Under Section 307(b)(1) of the Clean Ajr
Act, judicial review of this action is available
anly by the filing of a petition for review in
the United States Court of Appeals for the
appropriate circuit within 80'days of today.
Under Section 307(b)(2) of the Cleun Air-Act,
the requirements which are the subject of
today's notice may not be challenged later in
civil or criminal proceedings:brought by EPA
to enforce these requirements.

(42 US.C. §§ 7401-642)

Dated: July 31, 1981,
Anne M. Gorsuch,
Administeator.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Virginia was approved by the'Director of the
Federal Register on July 1, 18680,

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Title 40, Code of Federal
Regulations is amended as follows:

Subpart VV—Virginia

1. In Section 52.2420 Identification of
Plan, paragraph (c)(43) is added as
follows:

§52.2420 [Amended]

(c) The plan revisions listed below
were submitted on the dates
specified. * * *

(43) The variance issued to the
Norfolk Naval Shipyard located at
Portsmouth, Virginia exempting the
salvage fuel-fired boilers and the power
plant boilers from.Sections 4.22 and
4.31(a)(1) until July 31, 1982, submitted
on August 29, 1980 and amended on May
5, 1981 by the Secretary of Commerce
and Resources.
|FR Doc. 81-22989 Filed 8-5-81; 8:45 am)

BILLING CODE 6560-38-M

40 CFR Part 52
[A-S-FRL 1880-4]

Ambient Air Quality Monitoring, Data
Reporting, and Surveillance Provisions
for the State of Indiana

AGENCY: Environmental Protection
Agency..
ACTION: Final rulemaking.

SUMMARY: On February 6, 1981 (46 FR
11311), the U.S: Environmental
Protection Agency (EPA) proposed
approval of and solicited public
comment on an air quality surveillance
plan submitted by the State of Indiana
as a revision to the Indiana State
Implementation Plan (SIP). No public
comments were received. This notice
announces EPA’s final approval of the
air quality surveillance planas a
revision to the Indiana SIP.

EFFECTIVE DATE: This final rulemaking

becomes effective on September 8, 1981.

ADDRESSES: Copies of the SIP revision

are available for inspection during

normal business hours at the following
addresses:

United States Environmental Protection
Agency, Air Programs Branch, Region
V, 230 South: Dearborn Street,
Chicago, Illinois 60604

United States Environmental Protection
Agency, Public Information Reference
Unit, 401 M Street, SW., Washington,
D.C. 20460
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Indiana Air Pollution Contro! Board,
1330 Wes! Michigan Street,
Indianapolis, Indiana 46206

FOR FURTHER INFORMATION CONTACT:

Delores Sieja, Regulatory Analysis

Section, U.S. Environmental Protection

Agency. Region V, 230 South Dearborn

Street, Chicago, Illinois 60604, (312) 886~

6038,

SUPPLEMENTARY INFORMATION: Section

310 of the Clean Air Act, as amended,

requires the U.S, Environmental

Protection Agency (EPA) to establish

monitoring criteria to be followed

uniformly across the Nation. Pursuant to
this requirement and the
recommendations of the Standing Air

Monitoring Work Group (SAMWG),

EPA on May 10, 1979 (44 FR 27558),

promulgated Rules and Regulations for

Ambient Air Quality Monitoring, Data

Reporting, and Surveillance Provisions.

The regulations revoke Part 51 of Title

40 of the Code of Federal Regulations

and establish a new Part 58 entitled

Ambient Air Quality Surveillance.

On June 28, 1978, the State of Indiana
submitted to EPA a SIP revision to
provide for modification of the existing
air quality surveillance network. EPA
has reviewed the submittal and
determined that it meets the
requirements of Sections 110 and 319 of
the Clean Air Act, as amended, and EPA
regulations in 40 CFR Part 58. The
complete requirements for an air quality
surveillance plan are outlined in 40 CFR
58.20, and were summarized in EPA's
notice of proposed rulemaking published
February 6, 1981 (46 FR 11311). At that
time, EPA discussed the state's
submission, and proposed approval of
the Indiana air quality surveillance plan,
Interested parties were given until
March 9, 1981 to comment on the plan
and on EPA’s proposed approval. No
public comments were received.
However, on May 18, 1981, the State of
Indiana submitted the most recent
description of its air quality surveillance
network, as of January 1, 1981, This
description meets the requirements of
§ 58.20(e) and is available for public
inspection at the Region V and State
offices listed above.

This notice announces EPA's final
rulemaking action to approve the air
quality surveillance plan as a revision to
the Indiana SIP.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
action is available only by the filing of a
petition for review in the United States
Court'of Appeals for the appropriate
circuit within 60 days of date of final

rulemaking. Under Section 307(b)(2) of
the Clean Air Act, the requirements
which are the subject of today's notice
may not be challenged later in civil or
criminal proceedings brought by EPA to
enforce these requirements.

Pursuant to the provisions of 5 U.S.C.
section 605(b) I hereby certify that this
final rule will not have a significant
economic impact on a substantial
number of small entities. The action
relates only to air quality surveillance to
be carried out by one state and will not
cause any significant economic impacts.

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not Major
because EPA is approving provisions
which are developed by and are
effective in the State. EPA is not
promulgating any requirements beyond
the requirements imposed by the State.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291,

This Final Rulemaking is issued under
the authority of sections 110 and 319 of
the Clean Air Act as amended (42 US.C.
7410 and 7619).

Nolte.~Incorporation by reference of the
State Implementation Plan for the State of
Indiana was approved by the Director of the
Federal Register on July 1, 1980,

Dated: July 30, 1981,

Anne M, Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52 is
amended as follows:

Subpart P—Indiana

Section 52,770(c) is amended by adding
subparagraph (23) as follows:

§52.770 Identification of Plan.

(c) L

(23) On June 26, 1979, the State of
Indiana submitted a revision to provide
for modification of the existing air
quality surveillance network.
[FR Doc. 8122004 Filed #-5-81: 898 am)
BILLING CODE 6560-38-M

40 CFR Part 52
[A-8-FRL 1884-6]

Approval and Promulgation of State
Implementation Plans; Air Quality
Surveillance Data Reporting for
Arkansas, Louisiana, New Mexico and
Oklahoma

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving revisions to
the Stale Implementation Plans (SIPs)
for the States of Arkansas, Louisiana,
New Mexico and Oklahoma to meet
Federal Monitoring Regulations, 40 CFR
Part 58, Subpart C, Paragraph 58.20 Air
Quality Surveillance; Plan Content. In
the January 12, 1981 Federal Register (46
FR 2655), EPA proposed to approve
ambient monitoring SIPs for these
States. EPA discussed in the proposal
the requirements for ambient monitoring
SiPs and reviewed the States’
monitoring plans for adequacy.
Comments were solicited on the
proposed monitoring plans and none
were recelved. Therefore, EPA today
approves these ambient monitoring SIPs.

EFFECTIVE DATE: September 8, 1981.

ADDRESSES: Copies of the States’
submittals and incorporation by
reference materials are available for
inspection during normal business hours
at the following locations:

The Office of the Federal Register, 1100
L St., NW., Washington, D,C. Rm. 8401
Environmental Protection Agency,
Public Information Reference Unit,
EPA Library, 401 “M" Street, NW.,
Washington, D.C. Rm. 2922
FOR FURTHER INFORMATION CONTACT:
Estela S. Wackerbarth, Chief,
Implementation Plan Section, Air
Programs Branch, Air and Hazardous
Materials Division, Environmental
Protection Agency, Region 6, 1201 Elm
Street, Dallas, Texas, 75270 (214) 767-
1518,

SUPPLEMENTARY INFORMATION: Section
319 of the Clean Air Act, as amended,
establishes the criteria for the
development of a uniform air quality
monitoring network throughout the
United States. The national monitoring
system is to be used to assess air quality
by regulated standard procedures.
Monitoring data gathered by the system
will be used in the periodic review of
national air quality trends. The ambient
monitoring plans submitted by
Arkansas, Lousiana, New Mexico and
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Oklahoma were reviewed by EPA as
more fully described in the Federal
Register proposing approval of such
plans (46 FR 2655; January 12, 1981). The
proposal solicited comments from the
public; none were received. EPA is,
therefore, approving the ambient
monitoring plans for Arkansa, Lousiana,
New Mexico and Oklahoma. Under
Section 307(b)(1) of the Clean Air Act,
judicial review of this action is available
only by the filing of a petition for review
in the United States Court of Appeals
for the appropriate circuit within 60
days of (date of publication in the
Federal Register). Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today’'s notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements,

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not Major
because it will impose no new
regulatory burden since it only approves
state actions.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Incorporation by reference of the SIPs
for Arkansas, Louisiana, New Mexico
and Oklahoma was approved by the
Director of the Federal Register on July
1, 1980.

Pursuant to the provisions of 5 U.S.C.
605{b) I hereby certify that this final rule
will not have a significant economic
impact on a substantial number of small
entities. The action relates only to air
quality surveillance to be carried out by
each state and will not cause any
significant economie impacts,
Furthermore, this action comes within
the terms of the certification issued on
January 27, 1981 (46 FR 8709).

This notice of final rulemaking is
issued under the authority of Section 110
of the Clean Air Act as amended.

Dated: July 31, 1961.

Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart E—Arkansas
1. In § 52.170, paragraph (c)(9] is
added to read as follows:

§52.170 Identification of plan,

(c) L

(9) On April 24, 1980, the Govemor
submitted final revisions to the ambient
monitoring portion of the plan.

Subpart T—Louisiana

1. In §52.970, paragraph (c)(20) is
added to read as follows:

§52.970 Identification of plan.

(c) L I

(20) On January 10, 1980, the Governor
submitted final revisions to the ambient
monitering portion of the plan.

Subpart GG—New Mexico

1. In § 52.1620, paragraph (c)(16} is
added to read as follows:

§52.1620 Identification of pian.

co.'

(16) On December 12, 1979, the
Governor submitted final revisions to
the ambient monitoring portion of plan.

Subpart LL—Okiahoma

1. In § 52.1920, paragraph (c}(15]) is
added to read as follows:

§52.1920 Identification of plan.

. . - - -

c..‘

(15) On March 7, 1980, the Governor
submitted final revisions to the ambient
monitoring portion of the plan.

{FR Doc. 81-22900 Filed 8-5-81; 845 4m]

40 CFR Part 52

[A-4-FRL-1878-5]

Approval and Promulgation of
Implementation Plans; Georgia: Air
Quality Surveillance Plan

AGENCY: Environmental Protection
Agency,

AcTION: Final rule,

SUMMARY: EPA today approves the air
quality surveillance portion of a State
Implementation Plan (SIP] revision
submittal made by the Georgia
Environmental Protection Division in
accordance with the requirements of
Section 110 of the Clean Air Act. The
revision was submitted by the State of
Georgia on January 29, 1980, and
proposed in the Federal Register on
April 3, 1981 (46 FR 20231). The revision
updates Georgia's SIP to meet EPA
requirements as set forth in 40 CFR Part
58 (44 FR 27558, May 10, 1979),

The revision includes commitments to:
(1) update the monitoring network and
to operate all State and Local Air

Monitoring Stations (SLAMS).in
accordance with the criteria established
by Subpart B of 40 CFR Part 58; (2] site
all SLAMS in accordance with the siting
criteria contained in Subpart E of 40
CFR Part 58; (3) utilize reference or
equivalent methods as defined by EPA
in § 50.1 of 40 CFR Part 50; (4) utilize the
quality assurance procedures set forth in
Appendix A to 40 CFR Part 58, The
State’s plan revision meets all EPA
requirements including episode
monitoring procedures and a provision
for submitting annual reports to EPA.

pDATE: These actions are effective
September 8, 1981.

ADDRESSES: Copies of the malerials
submitted by the State may be
examined during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C.
20460,

Library, EPA, Region IV, 345 Courtland
Street NE., Atlanta, Georgia 30365,

Office of the Federal Register, Room
8401, 1100 L Street NW., Washington.
D.C. 20408.

Georgia Department of Natural
Resources, Environmental Protection
Division, 270 Washington Street SW.,
Atlanta, Georgia 30334.

FOR FURTHER INFORMATION CONTACT:
Mr. Barry Gilbert, Air Programs Branch,
EPA Region IV at the above address and
telephone number 404/881-3286 ar FTS
257-32886.

SUPPLEMENTARY INFORMATION: On May
10, 1979 (44 FR 27558) EPA promulgated
ambient air quality monitoring and data
reporting regulations. These regulations
satisfy the requirements of Section 110
(a)(2)(C) of the Clean Air Act by
requiring ambient air quality monitoring
and data reporting for purposes of SIPs.
At the same time, EPA published
guidance to the States regarding the
information which must be adopted and
submitted to EPA as a SIP revision. Such
reyisions are to provide for the
establishment of an air quality
surveillance system that consists ol a
network of monitoring stations
designated as SLAMS to measure
ambient concentrations of those
pollutants for which standards have
been established in 40 CFR Part 50.

The State of Georgia has responded
by submitting to EPA on January 29,
1980, a plan for air quality surveillance.
Their plan provides for the :
establishment of a SLAMS network such
that the monitors will be properly sited
and the data quality assured, the
network will be reviewed annually for
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needed modifications, and the SLAMS
network descriptions will be available
for public inspection and will contain
information such as location, operating
schedule, and sampling and analysis
method.

EPA reviewed the air quality
surveillance plan and found it to be
acceptable, On April 8, 1981 (46 FR
20231) EPA proposed approval of the
plan and no comments were received.

Action

Based on the foregoing, EPA hereby
approves Georgia's air quality
surveillance plan. This action is
effective September 8, 1981.

Under Section 307 (b)(1) of the Clean
Air Act, judicial review of EPA's
approval of this revision is available
only by the filing of a petition for review
in the United States Court of Appeals
for the appropriate circuit on or before
[60 days from date of publication].
Under Section 307 (b)(2) of the Clean Air
Act, the requirements which are the
subject of today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements,

Pursuant to the provisions of 5 U.S.C.
section 605(b) I hereby certify that the
attached rule will not if promulgated
have a significant economic impact ona
substantial number of small entities.
This action only approves state actions.
It imposes no new requirements.

Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because it only
approves State actions and imposes no
new requirement on sources.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12201,

Incorporation by reference of the
State Implementation Plan for the State
of Georgia was approved by the Director
of the Federal Register on July 1, 1980.
{Sec. 110, Clean Air Act (42 U.S.C. 7410))

Dated: July 30, 1981.

Anne M. Gorsuch,

Administrator,

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as

follows:

Subpart L—Georgia

In § 52.570, paragraph (c) is revised by
adding subparagraph (22) as follows:

§52.570 Identification of plan.
(c) The plan revisions listed below
were submitted on the dates specified.

(22) Air quality surveillance plan
submitted on January 29, 1980, by the

Georgia Department of Natural
Resources.
[FR Doc., 81-22063 Filed 8-5-81; 845 am)
BILLING CODE 6560-38-M

40 CFR Part 81
[A-7-FRC-1858-6]

Revision to Attainment Status
Designation: Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: On May 1, 1981, EPA
proposed in the Federal Register to
approve the redesignation of Pike and
Ralls Counties as two separate and
distinct attainment areas for all criteria
pollutants. No comments were received
as a result of that proposal. EPA is
taking final action today to approve
these redesignations.

DATES: These designations are effective

September 8, 1961.

ADDRESSES: Copies of the state

submission are available at the

following locations:

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street SW., Washington, D.C.
20480,

Environmental Protection Agency, Air,
Noise and Radiation Branch, 324 East
11th, Kansas City, Missouri 64106.

Missouri Department of Natural
Resources, Division of Environmental
Quality, 2010 Missouri Boulevard,
Jefferson City, Missouri 85101,

FOR FURTHER INFORMATION CONTACT:

Taun L. Novak at (818) 374-3791 (FTS

758-3791).

SUPPLEMENTARY INFORMATION: Section

107(d) of the Clean Air Act requires

each State o designate the status of all

areas within the State with respect to
the National Ambient Air Quality

Standards (NAAQS). These attainment/

nonattainment designations for the State

of Missouri were originally published on

March 3, 1978 in the Federal Register at

43 FR 8062.

In the preamble to the recent revision
of the prevention of significant
deterioration (PSD) regulations (45 FR
52716) August 7, 1980, EPA indicated
that States may submit redefinition of
the boundaries of attainment or
unclassifiable areas that were

previously included within a larger area.
The purpose of such a redesignation is
to establish smaller baseline areas for
purposes of PSD review. In general,
baseline areas are areas designated
attainment or unclassifiable under
Section 107 of the Act. The first permit
application filed within such an area
establishes the baseline air quality for
the entire area. Subsequent to the
establishment of the baseline, the air
quality impacts of any major new source
or major modification of an existing
source proposing to locate within the
ar¢a will be reviewed under PSD
regulations to determine maximum
allowable emissions.

On December 11, 1980, the Missouri
Department of Natural Resources
{(MDNR) submitted redesignation
requests for Pike and Ralls Counties in
order to establish smaller baseline areas
for purposes of PSD review. These
counties are presently in the attainment
portion of the Northern Missouri air
quality control region. There are no PSD
sources located in or impacting upon
Pike or Ralls County and the available
data support the attainment designation.
The state requested the counties of Pike
and Ralls be redesignated as two
separate and distinct attainment areas
for all criteria pollutants,

On May 1, 1981, EPA proposed to
approve these redesignations (46 FR
24604). A more complete discussion of
criteria for redesignations and a listing
of criteria pollutants are given in that
notice, EPA received no comments in
response to the proposed rulemaking.
EPA now is taking final action to
approve the redesignations.

Under Executive Order 12201, EPA
must judge whether a rule is “major”
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
rule is not “major” because it only
approves State actions and imposes no
new regulatory requirements. Hence it is
unlikely to have an annual effect on the
economy of $100 million or more, or to
have other significant adverse impacts
on the national economy,

This rule was submitted to the Office
of Management and Budget (OMB) for
review as required by Executive Order
12201,

Pursuant to the provisions of 5 U.S.C.
605(b), I have certified that attainment
status redesignations under Section
107(d) of the Clean Air Act will not have
a significant economic impact on a
substantial number of small entities, The
attached rule constitutes an attainment
status redesignation under Section
107(d) of the Clean Air Act. This action
imposes no regulatory requirements but
only changes area air quality
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designations. Any regulatory
requirements which may become
necessary as a result of this seciton will
be-dealt with in a separate action.
Under Section 307(b)(1) of the Clean
Alr Act, as amended, judicial review of

This notice of final rulemaking is
issued under the authority of Sections
107 and 301 of the Clean Air Act as
amended (42 U.S.C. 7407 and 7601).

Dated: July 30, 1981.
Anne M. Gorsuch,

Federal Regulations is amended as
follows:

Subpart C—Section 107 Attainment
Status Designations .

§81.326 [Amended]

this action is available only by the filing  Administrator. Section 81.326 is amended by revising
of a petition for review in the United the tables as follows:

States Court of Appeals for the PART 81—DESIGNATION OF AREAS The table “Missouri—TSP" is revised
appropriate circuit within 60 days of byl R i by inserting *Pike County™ and “Ralls

today. The appropriate circuit for this
rulemaking is the Eighth Circuit Court of
Appeals.

>

1. Title 40 Part 81 of the Code of

County” in order below “Columbia City
Limits" as follows:

Missourl—TSP
Does not Does Bottor than
Designated aros M0t prenary maet Cannot ba nabonal
standards Wa; re
- » : . . ! » . -
L v, P S L . S Sk cmeesqamins K
g R A R X
The table “Missouri—S0;" is revised to read as follows:
Missouri—S0,
Does not
Does not Bettor than
moet Cannot be
m\ﬂ” nrea moot primary nabona!
standards o classited standards
Northem AQCR (137}
Pike County.......... . i SR
L T R TR e - it e
Remander of AQCH......... " - o =
Remander of Sate ... -

The table “Missouri—0,” is revised by inserting between “Remainder of
AQCR" and "Remainder of State™ the following:

Missouri—0,
Cannot be
Does not moot  classtied or
Designated arca Jmmuy batier than
andards nabonal
standards

The table “Missouri—CO" is revised by inserling between “The area encom-
passed by 1-270 and the Mississippi River" and “Remainder of State" the follow-

ing:
Missouri—CO
Cannot be
Does not meet classtied or
Desgnated area prmary botiey than
standards nabonal

standards

Northorn AQCR (130

Pig County W NT SRS S SRS e ” " X

Ralls County A s i L " il et x
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Missouri—CO—Continued

Designated arca

g i

Does not meat
pramary
standands

il

Romander of AQCA

L IIESTEETO S ESREN SN 4

The table “Missouri—NO;" is revised to read as follows:
Missouri—NO,

Designatod area

il

Northaen AQCR (V37)
Pike County.

Ralts County.......— T

Rernainder of AQCR....vreee..

Remander of State

e

[TR Doc., s1-2200 Plod 8-5-8); 845 am)
BILLING CODE §560-38-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

41CFR Ch. 18, Parts 1, 3,7, 23 and
Appendix A

Procurement Directive 81~
3 (Dated May 29, 1981); Miscellaneous
Amendments

AGency: National Aeronautics and
Space Administration.

AcTION: Final rule.

SUMMARY: This document amends the
NASA Procurement Regulation (41 CFR
Ch. 18). It reflects amendments
contained in Procurement Regulation
Directive 81-8 concerning the following
areas:

1. Contracts Between NASA and
former NASA Employees.

2. Assignment of Claims Clause.

3. NASA Rules and Procedures for
Contract Appeals.

EFFECTIVE DATE: August 6, 1981,

FOR FURTHER INFORMATION CONTACT:
James H. Wilson, Procurement Policy
Division (Code HP-1), Office of
Procurement, NASA Headquarters,
Washington, DC 20548, Telephone: 202~
755-2237.

SUPPLEMENTARY INFORMATION:

1. In Part 1, 1.302-6 is added to the
NASA Procurement Regulation to
publish NASA policy regarding
contracts with individuals who have
formerly been employed by NASA and
firms owned or controlled by such
employees. Corollary revisions are made
to Parts 1, 3, and 23.

2.In Part 7, 7.103-8 the “Assignment

of Claims" clause is revised to update
the titles of certain Federal agencies
referenced in that clause.

3. Appendix A contains rules and
procedures for (1) contract appeals filed
pursuant to the Contract Disputes Act of
1978 {41 U.S.C. 601-618), or where
pursuant to the Act an appellant elects
the option to proceed in accordance
with the Act, and (2) contract appeals
for which an election under the Actis
not available or is not made.

The material covering “Rules and
Procedures for the Adjudication of
Contract Appeals Before the NASA
Board of Contract Appeals” appears at
14 CFR, Part 1241. The order of
appearance of Subparts 1241.1 and
1241.2 has been reversed since the latter
rules and procedures will, as time
passes, be applicable in most cases.

(42 US.C. 2473[c)1))
Stuart J. Evans,
Directoraof Procurement.

PART 1—GENERAL PROVISIONS

1. In Part 1, Table of Contents 1.112 is
revised to read as follows:

1112 Rolatonship of This Reguiation 1o the 3-16
D a Pty

{DAR) and the Fodaral Procusement
Regulation (FPR).

2. In Part 1, Table of Contents 1.302-5
and 1.302-6 are revised to read as
follows:

13028  Prob Against C Wi O 1-33
ganaabons Wheh Provide Quas- My
Raty Armed Forces For Mire,

Conbacis Betwoen NASA and Formes

NASA Employoes.

1.302-8 1-23

- » - »

3. In Part 1, 1.112(a) is revised to read
as follows:

§ 1.112 Relationship of this regulation to
the Defense Acquisition Regulation (DAR)
and the Federal Procurement Regulation
(FPR).

(a) Since NASA is governed by the
same procurement law as the
Department of Defense (Chapter 137,
Title 10, U.8.C.), and both agencies deal
to a considerable extent with the same
segment of industry, it is NASA policy
to prescribe procurement regulations
which, to the maximum practicable
extenl, are consistent with policies and
procedures adopted by the Department
of Defense in the DAR.

. - - - .

4. In Part 1, 1.113-1(a) is amended by
adding the following sentence:

§ 1.113-1 Government personnel.

(a) L
(See 1.302-6 for policy on contracting with
former NASA employees.)

5. In Part 1, 1.302-8 is added to read as
follows:

§1.302-6 Contracts between NASA and
former NASA employees.

(a) It is NASA policy that contracts
will not normally be placed on a
noncompetitive basis with any
individual who was employed by NASA
during the past two (2) years, or with
any firm in which such a former
employee is @ partner, principal officer,
majority shareholder, or which is
otherwise controlled or predominantly
staffed by such former employees,
unless it is determined to be in the best
interest of the Government to do so (see
3.802-3(c})).

(b) Where it has been determined that
it is appropriate to contract with an
individual or a firm described in {a)
above, the approval authority for the
Justification for Noncompetitive
Procurement (JNCP) shall be one level
higher than that prescribed in 3.802-3(d)
(i), (ii) and (iif).

(c) If an individual or firm described
in (a) above is involved in a competitive
procurement, precautions must be taken
to ensure that such individual or firm,
per se, is not accorded preferential
treatment. In the event such individual
or firm is the successful offeror, the
contract file shall include a separate
document which fully explains the
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safeguards used to ensure fair treatment
of all offerors under the procurement.

(d) Nothing in this section shall be
construed as relieving former employees
from obligations prescribed by law, such
as 18 U.S.C. 207. Disqualifications of
former officers and employees.

{e) The policy set forth in (a) above
shall also be considered when reviewing
subcontracts for the purpose of granting
consent under NASA prime contracts
(see 23.202(a)(v)).

Part 3—Procurement by Negotiation

6. In Part 3, 3.501(b), Part 1, Section
B(19) is added to read as follows:

§3.501 Preparation of requests for
proposals or requests for quotations.

(19) the following representation and
certification shall be inserted in all
golicitations:

Contracts Between NASA and Former NASA
Employees

The offeror represents that he [ ) is, or
{ ) is not. an individual who was employed
by NASA during the past two (2) years, or a
firm In which such former employee is a
partner, principal officer. majority
shareholder, or which is otherwise controlled
or predominantly staffed by such former
employees. If the offeror/quoter intends to
subcontract any of the work hereunder, he
also represents that his first-tier
subcontractor(s) ( )is,or( )isnot an
individual who was employed by NASA
during the past two (2] years, or a firm in
which such former employee is a partner,
principal officer, majority shareholder, or
which is otherwise controlled or
predominantly staffed by such former
employees.

7. In Part 3, 3.802-3(d) (i), (ii) and (iii)

are revised and (vi) is added to read as
follows:

§ 3.802-3 Noncompetlitive procurement

(d) Review and Approval. * * *

(i) For small purchases in excess of
$500, but not in excess of $10,000, the
“Justification” may be in the form of a
statement and shall be submitted for the
approval of the contracting officer,
except as provided in (vi) below.

(ii) For procurements in excess of +
$10.000, but not in excess of $100,000, the
“Justification" shall be submitted for the
approval of the Procurement Officer,
except as provided in {vi) below, or his
designees after prior review and written
concurrence by the initiating technical

individual's immediate superior. (For the
purpose of this requirement, the term “or
his designees” shall mean the
individuals authorized by the
Procurement Officer to sign the
“Justification." Such authorization shall
be in writing and shall not be delegated
beyond the first level of supervision
below the Procurement Officer.)

(iit) For procurements in excess of
$100,000, but less than the dollar amount
set forth below for the installation
concerned, the “Justification” shall be
submitted for the approval of the
Procurement Officer, except as provided
in (vi) below, or his designee after prior
review and written concurrence by the
head of the cognizant technical division
or laboratory, as applicable. (For the
purpose of this requirement, the term “or
his designee" shall mean the individual
authorized by the Procurement Officer
to sign the “Justification.” Such
authorization shall be in writing and
shall not be delegated to more than one
individual.)

(A) $1,250,000—National Space
Technology Laboratories, Headquarters
Contracts and Grants Division, NASA
Resident Office—JPL, Wallops Flight
Center.

(B) $2,500,000—Ames Research
Center; Dryden Flight Research Center;
Goddard Space Flight Center; Johnson
Space Center; Kennedy Space Center;
Langley Research Center; Lewis
Research Center; Marshall Space Flight
Center.

(vi) For procurements involving an
individual who was formerly employed
by NASA during the past two (2) years,
or a firm in which such a former
employee is a partner, principal officer,
majority shareholder, or which is
otherwise controlled or predominantly
staffed by such former employees, the
approval of the “Justification” shall be
one level above that specified in (1), (ii),
and (iii) above.

The original and ten copies shall be
submitted. The position title will be
shown for each individual signing the
“Justification™ as required by (i) through
(vi) above.

- . . . -

PART 7—CONTRACT CLAUSES

§7.103-9 [Amended]

8. In part 7, Table of Contents, 7.103-9
is amended by adding a "B" to the page
number.

9. In Parl 7, 7.103-8, the clause date
and the clause are revised to read as
follows:

§7.103-8 Assignment of claims.

Assignment of Claims (May 1981)

(a) Pursuant to the provisions of the
Assignment of Claims Act of 1940, as
amended (31 U.S.C. 203, 41 U.S.C. 15, if
this contract provides for payments
aggregating $1,000 or more, claims for
moneys due or to become due the
Contractor from the Government under
this contract may be assigned to a bank,
trust company, or other financing
institutions, including any Federal
lending agency, and may thereafter be
further assigned and reassigned to any
such institution. Any such assignment or
reassignment shall cover all amounts
payable under this contract and not
already paid, and shall not be made to
more than one party, except that any
such assignment or reassignment may
be made to one party as agent or trustee
for two or more parties participating in
such financing. Unless otherwise
provided in this contract, payments to
any assignee of any moneys due or to
become due under this contract shall
not, to the extent provided in said Act,
as amended, be subject to reduction or
setoff. (The preceding sentence applies
only if this contract is made in time of
war or national emergency as defined in
said Act and is with the Department of
Defense, the General Services
Administration, the Energy Research
and Development Administration,* the
National Aeronautics and Space
Administration, the Federal Aviation
Administration, or any other department
or agency of the United States
designated by the President pursuant to
Clause 4 of the proviso of section 1 of
the Assignment of Claims Act of 1840, as
amended by the Act of May 15, 1951, 65
Stat. 41.)

. - . - -

PART 23—REQUIREMENT FOR
CONSENT TO SUBCONTRACT

§23.202 [Amended]

10. In Part 23, 23.202(a)(v) is amended
by adding “(see 1.302-6(e));" at end of
the paragraph.

' Although the functions of ERDA have been
reassigned to the Department of Energy, the
Assignment of Claims Act of 1640 has not yet been
nmended to reflect this transfer.
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11. In Appendix A, Parts 1241.1 and 1241.2
are revised to read as follows:

Appendix A—Rules of Procedure for the
Adjudication of Contract Appeals Before the
NASA Board of Contract Appeals

Subpart 1241.2—General Procedures

Sec.
1241.196 Scope.

Preface to the Rules

1241197 Jurisdiction of the board.

1241.198 Location and organization of the
board.

1241199 General Guidelines,

1241.200 Ex parte Communications.

Preliminary Procedures

1241.201 Appeals, how taken.

1241.202 Notice of appeal, contents of.

1241.203 Docketing of appeals.

1241.204 Preparation, content, organization,
forwarding and status of appeal file.

1241.205 Motions.

1241.206 Pleadings.

1241.207 Amendments of pleadings or
record.

1241.208 Hearing election.

1241.209 Prehearing briefs.

1241.210 Prehearing or presubmission
conference.

1241211 Submission without & heari

1241.212 Optional small claims ( ted)
and accelerated procedures.

1241.212-1 Elections to utilize small claims
(expedited) and accelerated procedures.

1241.212-2 The small claims (expedited)
progedure.

1241.212-3 ‘The accelerated procedure.

1241.212-4 Motions for reconsideration in
§ 1241.212 cases.

1241.213 Settling the record.

1241.214 Discovery—depositions.

1241215 Interrogatories to parties,
admission of facts, and production and
inspection of documents.

1241216 Service of papers other than
subpoenas,

Hearings

1241217 Where and when held.

1241.218 Notice of hearings.

1241219 Unexcused absence of a party.

1241.220 Hearings: nature, examination of
witnesses,

1241.221 Subpoenas.

1241222 Copies of papers.

1241.223 Posthearing briefs.

1241.224 Transcript of proceedings.

1241.225 Withdrawal of exhibits.

Representation

1241.226 The appellant.
1241.227 The government.

Decisions

1241.228 Decisions.

Motion for Reconsideration

1241.229 Motion for reconsideration.

Suspensions: Dismissals and Defaults;

Remands

1241.230 ‘Suspensions; dismissal without
prejudice.

1241.231 Dismissal or default for failure to
prosecute or defend.

Sec.

1241232 Remand from court.
Sanctions

1241.233 Sanctions.
Effective Date

1241.234 Effective date.
Authority: 42 U.S.C. 2473,

Subpart 1241.2—General Procedures

§ 1241.1968 Scope.

Subpart 1241.2 prescribes the procedures
for the adjudication of appeals before the
NASA Board of Contract Appeals
(hereinafter referred to as the “Board") which
are filed pursuant to the Contract Disputes
Act of 1978, Public Law 95-563, or, where
pursuant to the Act, an appellant elects the
option to proceed in accordance with the Act.

Preface to the rules

§ 1241.197 Jurisdiction of the board.

The NASA Board of Contract Appeals
(referred to herein as the “Board™) shall
consider and determine appeals from
decisions of contracting officers pursuant to
the Contract Disputes Act of 1978 (Public Law
95-563, 41 U.S.C. 601-813) relating to
contracts made by (a) the National
Aeronautics and Space Administration, or (b)
any other executive agency when such
agency or the Administrator for Federal
Procurement Policy has designated the Board
to decide the nﬁpeel. The Board is authorized
to grant any relief that would be available to
a litigant asserting a contract claim in the
Court of Claims, In addition, the Board may
perform other duties as assigned by the
Administrator which are not inconsistent
with its statutory duties.

§ 1241.198 Location and organization of
the board.

(a) The Board is located in Washington,
D.C., and its mailing address is the Board of
Contract Appeals, National Aeronautics and
Space Administration, Washington, D.C,
20546. The telephone number of the Board is
(202) 755-3481.

(b) The Board consists of a Chairperson,
Vice Chairperson, and other members, all of
whom are attorneys at law duly licensed by
any state, commonwealth, territory, or the
District of Columbia. Normally, the appeals
are assigned to a panel of at least two
members of the Board. If a panel of two
members is unable to agree upon a decision,
the Chalrperson may assign a third member
to consider the appeal. The Chairperson is
designated as Chief Administrative Judge and
the other Board members are designated as
Administrative Judges.

§ 1241.199 General guidelines.

(a) Rufes. Appeals referred to the Board are
handled in accordance with the rules of the
Board.

(b) Administration and interpretation of
rules. Emphasis is placed upon the sound
administration of these rules in specific
cases, because it Is impracticable to
articulate a rule to fit every possible
circumstance which may be encountered.
These rules will be interpreted so as to
secure a just and inexpensive determination
of appeals without unnecessary delay.

(c) Preliminary procedures. Preliminary
procedures are available to encourage full
disclosure of relevant and material facts, nd
to discourage unwarranted surprise.

(d) Time, computation and extensions. (1)
All time limitations specified for various
procedural actions are computed as
maximums, and are not to be fully exhavsted
if the action described can be accomplished
in 8 lesser period. These time limitations are
similarly eligible for extension in appropriate
circumstances, on good cause shown.

{2) Except as otherwise provided by law, in
computing any period of time prescribed by
these rules or by any order of the Board. the
day of the event from which the designated
period of time begins to run shall not be
included, but the last day of the period shall
be included unless it is a Saturday, Sunday,
or a legal holiday, in which event the period
shall run to the end of the next business day.

{3) Requests for extensions of time from
either party shall be made in writing and
stating good cause-therefore.

§ 1241.200 Ex parte communications.

No members of the Board or the Board's
staff shall entertain, nor shall any person
directly or indirectly involved in an appeal,
submit to the Board or the Board's staff, off
the record, any evidence, explanation,
analysis, or advice, whether written or oral,
regarding any matter at issue in an appeal.
This provision doés not apply to consultation
among Board members nor to ex parte
communications concerning the Board’s
administrative functions or procedures.

Preliminary Procedures
§ 1241.201 Appeals, how taken.

{a) Notice of an appeal shall be in writing
and mailed or otherwise furnished to the
Board within 90 days from the date of receipt
of a contracting officer’s decision. A copy
thereof shall be furmished to the contracting
officer from whose decision the appeal is
taken.

(b) Where the Contractor has submitted a
claim of $50,000 or less to the contracting
officer and has requested a written decision
within 60 days from receipt of the request,
and the contracting officer has not done so,
the contractor may file a notice of appeal as
provided in paragraph (a) of this section
citing the failure of the contracting officer to
issue a decision.

(c) Where the contractor has submitted a
claim in excess of $50,000 to the contracting
officer and the contracting officer has failed
to issue a decision within a reasonable time,
the contractor may file a notice of appeal as
provided in paragraph (a) of this section
citing the failure to issue a decision.

(d) Upon docketing of appeals filed
pursuant to paragraphs (b) or (c) of this
section, the Board may, at its option, stay
further proceedings pending issuance of a
final decision by the contracting officer
within such period of time as is determined
by the Board.

(e) In lieu of filing a notice of appeal under
paragraphs (b) or (c) of this section, the
contractor may request the Board to direct
the contracting officer to issue a decision in a
specified period of time, as determined by the
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Board, in the event of undue delay on the part
of the contracting officer.
§ 1241.202 Notice of appeal, contents of.

A notice of appeal should indicate that an
appeal Is being taken and should identify the
contract (by number), the decision from
which the appeal is taken, and the amount in
dispute, if known. The notice of appeal
should be signed personally by the appellant
{the contractar the appeal), or by the
appellant’s duly authorized representative or
attorney. The complaint referred to in
§ 1241,208 may be filed with the notice of
appeal, or the appellant may designate the
notice of appeal as & complaint, if it
otherwise fulfills the requirements of a
complaint.

§ 1241.203 Docketing of appeals.

When a notice of appeal in any form has
been received by the Board, is shall be
docketed promptly. Notice in writing shall be
given to the appellant with a copy of these
rules, and to the contracting officer.

§ 1241.204 Preparation, content,
organization, forwarding, and status of
appeal file.

(a) Duties of Contrecting Officer—Within
30 days of receipt of an ap or notice that
an appeal has been filed, the contracting
officer shall assemble and transmit to the
Board an appeal file consisting of all
documents pertinent to the appeal including:

‘((1) the decision from which the appeal is
taken;

12) the contract including specifications
and pertinent amendments, plans and
drawings;

(3) all correspondence between the parties
relevant to the appeal, including the letter or
letters of claim in response to which the
decision was Issued:

(4) transcripts of any testimony taken
during the course of praceedings, and
affidavits or statements of any witnesses on
the matterin dispute made prior to the filing
of the notice of appeal with the Board; and

{5} any additional information considered
relevant to the appeal,

Within the same time above specified the
contracting officer shall furnish the appellant
a copy of each document he transmits to the
Bourd, except those in paragraph (a)(2) of this
section. As to the latter, a list furnished
appellant indicating specific contractual
documents transmitted will suffice.

(b) Duties of the appellant—Within 30 days
after receipt of a copy of the appeal file
assembled by the contracting officer, the
appellant shall transmit to the Board any
documents not contained therein which he
considers relevant to the appeal, and furnish
two copies of such documents to the
government trial attorney.

(¢} Organization of appeal file—Documents
in the appeal file may be originals or legible
facsimiles or authenticated copies, and shall
be arranged in chronological order where
practicable, numbered sequentially. tabbed,
und indexed to identify the contenta of the
file.

(d) Lengthy documents—Upon request by
either party. the Board may waive the
requirements to furnish to the other party
copies of bulky, lengthy, or out-of-size

documents in the appeal file when inclusion
would be burdensome. At the time a party
files with the Board a document as to which
such a waiver has been granted he shall
notify the other party that the document or a
copy is available for inspection at the offices
of the Board or of the party filing same.

(e) Status of documents in appeal fife—
Documents contained [n the appeal file are
considered, without further action by the
parties, as part of the record upon which the
Board will render its decision. However, a
party may object, for reasons stated, to
consideration of a particular document or
documents reasonably in advance of hearing,
or, if there is no hearing, of settling the
record. If such objection is made the Board
shall remove the document or documents
from the appeal file and permit the party
offering the document to move its admission
as evidence in accordance with § 1241.213
and §1241.220.

(f) Notwithstanding the foregoing, the fillng
of the § 1241.204 {a) and (b) documents may
be dispensed with by the Board either upon
request of the appellant in his notice of
appeal or thereafter upon stipulation of the
parties.

§ 1241.205 Motions.

(a) Any motion addressed to the
jurisdiction of the Board shall be promptly
filed. Hearing on the motion shall be afforded
on application of either party. However, the
Board may defer its decision on the motion
pending hearing on both the merits and the
motion. The Board shall have the right at any
time and on its own initative to raise the
issue of its jurisdiction to proceed with a
particular case, and shall do so by an
appropriate order, affording the parties an
opportunity to be heard thereon.

(b) The Board may entertain and rule upon

other appropriate motions.

§ 1241.206 Pleadings.

(a) Appellant—Within 30 days after receipt
of notice of docketing of the appeal. the
appellant shall file with the Board an original
and two copies of a complaint setting forth
simple, concise and direct statements of each
of its claims. Appellant shall also set forth
the basis, with appropriate reference to
contract provisions. of each claim and the
dollar amount claimed. to the extent known.
This pleading shall fullfill the generally
recognized requirements of a complaint,
although no pasticular form is required. Upon
receipt of the complaint, the Board shall
serve a copy of it upon the Government.
Should the complaint not be received with 30
days, appellant’s claim and appeal may, if in
the opinion of the Board the issues before the
Board are sufficiently defined, be deemed to
set forth its complaint and the Government
shall be so notified.

(b) Government—Within 30 days from
receipt of the complaint, or the aforesaid
notice from the Board, the Government shall
prepare and file with the Board an original
and two copies of an answer theteto. The
answer shall set forth simple, concise and
direct statements of Government's defenses
to each claim asserted by appellant, including
any affirmative defenses available. Upon
receipt of the answer, the Board shall serve a

copy upan appellant. Should the answer not
be received within 30 days, the Board may, in
its discretion, enter a general denial on behalf
of the Government, and the appellant shall be
so notified.

§1241.207 Amendments of pleadings or
record.

The Board upon its own initiative or upon
application by a party may order a party to
make a more definite statement of the
complaint or answer, or to reply lo an
answer. The Board may. in its discretion, and
within the proper scope of the appeal, permit
either party to amend its pleading upon
conditions fair to both parties. When issues
within the proper scope of the appeal, but not
raised by the pleadings, are tried by express

-or implied consent of the parties, or by

permission of the Board, they shall be treated
in all respects as if they had been raised
therein. In such instances, motions to amend
the pleadings to conform to the proof may be
entered, but are not required. If evidence is
objected to at a hearing on the ground that it
is not within the issues raised by the
pleadings, it may be admitted within the
proper scope of the appeal, provided,
however, that the objecting party may be
granted a continuance if necessary to enable
it to meet such evidence.

§ 1241.208 Hearing election.

After filing of the Government’s answer or
notice from the Board that it has entered a
general denial on behalf of the Government,
each party shall advise whether it desires a
hearing as prescribed in § 1241.217 through
§ 1241.225, or whether it elects to submit its
case on the record without a hearing, as
prescribed in § 1241.211.

§ 1241.209 Prehearing briefs.

Based on an examination of the pleadings,
and its determination of whether the
arguments and authorities addressed to the
issue are adequately set forth therein, the
Board may in its discretion, require the
parties to submit prehearing briefs in any
case in which a hearing has been elected
pursuant to § 1241.208, If the Board does not
require prehearing briefs either party may, in
its discretion and upon appropriate and
sufficient notice to the other party, furnish a
prehearing brief to the Board. In any case
where a prehearing brief s submitted, it shall
be fumnished so as to be received by the
Board at least 15 days prior to the date set for
hearing. and a copy shall simultaneously be
furnished to the other party as previously
arranged,

§ 1241.210 Prehearing or presubmission
conference.

{a) Whether the case is to be submitted
pursuant to § 1241.211 or heard pursuani (o
§ 1241.217 through § 1241.225, the Board may
upon its own initiative, or upon the
application of either party, arrange a
telephone conference or call upon the parties
to appear before an administrative judge of
the Board for a conference to consider:

(1) simplification, clarification. or severing
of the issues;

(2) the possibility of obtaining stipulations,
admissions, agreements and rulings on
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admissibility of documents, understandings
on matters already of record, or similar
agreements that will avold unnecessary
proof;

(3) agreements and rulings to facilitate
discovery:

(4) limitation of the number of expert
witnesses, or avoldance of similar cumulative
evidence;

(5) the possibility of agreement disposing of
any or all of the issues in dispute; and

(6) such other matters as may aid in the
disposition of the appeal.

(b) The administrative judge of the Board
shall make such rulings and orders as may be
appropriate to aid in the disposition of the
sppeal. The results of pretrial conferences,
including any rulings and orders, shall be
reduced to writing by the administrative
judge and this writing shall thereafter
constitute @ part of the record.

§1241.211 Submission without a hearing.

Either party may elect to waive a hearing
and to submit its case upon the record before
the Board, as settled pursuant to § 1241.213,
Submission of & case without hearing does
not relieve the parties from the necessity of
proving the facts supporting their allegations
or defenses. Affidavits, depositions,
admissions, answers 10 interrogatories, and
stipulations may be employed to supplement
other documentary evidence in the Board
record. The Board may permit such
submissions to be supplemented by oral
argument {transcribed if requested), and by
briefs arranged In accordance with
§ 1241.223.

§1241.212 Optional small claims
(expedited) and accelerated procedures.

These procedures are available solely at
the election of the appellant.

§1241.212-1 Election to utilize small
claims (expedited) and accelerated
procedures,

(a) In appeals where the amount in dispute
is $10,000 or less, the appellant may elect to
have the appeal processed under a small
claims (expedited) procedure requiring
decision of the appeal, whenever possible,
within 120 days after the Board receives
wrilten notice of the appellant's election to
utilize this procedure. The details of this
procedure appear in § 1241.212-2 of this Rule.
An appellant may elect the accelerated
procedure of paragraph (b) of this section
rather than the small claims (expedited)
procedure for any appeal eligible for the
small claims (expedited) procedure.

(b) In appeals where the amount in dispute
is §50,000 or less, the appellant may elect to
have the appeal processed under an
accelerated procedure requiring decision of
the appeal. whenever possible, within 180
days after the Board receives written notice
of the appellant's election to utilize this
procedure. The details of this procedure
appear in § 1241.212-3 of this Rule.

(c] The appellant's election of either the
small claims (expedited) procedure arthe
accelerated procedure may be made by
written notice within 60 days after receipt of
notice of docketing, unless such period is
extended by the Board for good cause. The

election may not be withdrawn except with
permission of the Board and for good cause.

(d) In deciding whether the small claims
(expedited) procedure or the accelerated
procedure is applicable to a given appesl, the
Board shall determine the amount in dispute
by adding to the amount claimed by the
appellant against the Government the amount
claimed by the Government against the
appellant. If either party making a claim
against the other party does not otherwise
state in writing the amount of its claim, the
amount claimed by such party shall be the
maximum amount which such party
represents in writing to the Board that it can
reasonably expect to recover against the
other,

§ 1241.212-2 The small claims (expedited)
procedure.

(a) In cases proceeding under the small
claims [expedited) procedure, the following
time shall apply:

(1) Within 10 days from the Government's
first receipt from either the appellant or the
Board of a copy of the appellant’s notice of
election of the small claims (expedited)
procedure, if not previously accomplished
under § 1241.204, the Government shall send
the Board a copy of the contract, the
contracting officer’s final decision, and the
appellant’s claim letter or letters, if any;
remaining documents required under
§ 1241.204 shall be submitted in accordance
with times specified in that rule unless the
Board otherwise directs;

(2) Within 15 days after the Board has
acknowledged receipt of appellant’s notice of
election, the assigned administrative judge
shall take the following actions, if feasible, in
an informal meeting or a telephone
conference with both parties; (i) identify and
simplify the issues; (ii) establish a simplified
procedure appropriate to the particular
appeal involved; (ili) determine whether
either party wants a hearing, and if so, fixa
time and place therefor; (iv) require the
Government to furnish all the additional
documents relevant to the appeal; and (v)
establish an expedited schedule for
resolution of the appeal.

(b) Pleadings, discovery, and other
prehearing activity will be allowed only as
consistent with the requirement to conduct
the hearing on the date scheduled, or if no
hearing is scheduled, to close the record on a
date that will allow decisions within the 120-
day limit. The Board. in its discretion, may
impose shortened time periods for any
actions prescribed or allowed under these
rules, as necessary to enable the Board to
decide the appeal within the 120-day limit,
allowing whatever time, up to 30 days, that
the Board considers necessary for the
preparation of the decision after closing the
record and the filing of briefs, if any.

(c) Written decision by the Board in cases
processed under the small claims (expedited)
procedure will be short and contain only
summary findings of fact and conclusions,
Decisions will be rendered for the Board by a
single administrative judge. If there has been
a hearing, the administrative judge presiding
at the hearing may, in the judge’s discretion,
at the conclusion of the hearing and after
entertaining such oral arguments as deemed

appropriate, render on the record oral
summary findings of fact, conclusions, and a
decision of the appeal. Whenever such an
oral decision is rendered, the Board will
subsequently furnish the parties a typed copy
of such oral decision for record and payment
purposes and to establish the starting date for
the period for filing a motion for
reconsideration under § 1241.29.

(d) A decision against the Governmen! or
the contractor shall have no value as
precedent, and in the absence of fraud shall
be final and conclusive and may not be
appealed or set aside.

§ 1241.212-3 The accelerated procedure,

(a) In cases proceeding under the
accelerated procedure, the parties are
encouraged, to the extent possible consistent
with adequate presentation of their factual
and legal positions, to waive pleadings,
discovery, and briefs, The Board, in its
discretion, may shorten time periods
prescribed or allowed elsewhere in these
rules, including § 1241.204, as necessary lo
enable the Board to decide the appeal within
180 days after the Board has received the
appellant’s notice of election of the
accelerated procedure, and may reserve 30
days for preparation of the decision.

(b) Written decision by the Board in cases
processed under the accelerated procedure
will normally be short and contain only
summary findings of fact and conclusions,
Decisions will be rendered for the Board by a
single administrative judge with the
concurrence of the chair or a vice chair or
other designated sdministrative judge, or by
a majority among these two and an
additional designated member in cases of
disagreement. Alternatively, in cases where
the amount in dispute is $10,000 or less as to
which the accelerated procedure has been
elected and in which there has been a
hearing. the single administrative judge
presiding at the hearing may, with the
concurrence of both parties, at the conclusion
of the hearing and after entertaining such oral
arguments as deemed appropriate, render on
the record oral summary findings of fact,
conclusions, and a decision of the appeal.
Whenever such an oral decision is renderad,
the Board will subsequently furnish the
parties a typed copy of such oral decision for
record and payment purposes, and to
establish the starting date for the period. for
filing a motion for reconsideration under
§ 1241.229,

§ 1241.212-4 Motions for reconsideration
in § 1241.212 cases.

Motions for reconsideration of cases
decided under either the small claims
(expedited) procedure or the accelerated
procedure need not be decided within the
original 120-day or 180-day limit, but all such
motions shall be processed and decided
rapidly so as to fulfill the intent of this Rule.

§ 1241.213 Settiing the record.

(a) The record upon which the Board's
decision will be rendered consists of the
documents furnished under § 1241.204 and
§ 1241.212 to the extent admitted in evidence,
and the following items, if any: pleadings,
prehearing conference memoranda or orders,
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prehearing briefs, depositions or
interrogatories received in evidence,
admissions, stipulations, transcripts of
conferences and hearings, hearing exhibits,
post-hearing briefs, and documents which the
Board has specifically designated be made a
part of the record. The record will, at all
reasonable times, be available for inspection
by the parties at the office of the Board.

(b) Except as the Board may otherwise
order in its discretion, no proof shall be
received in evidence afler completion of an
oral hearing or, in cases submitted an the
record, after notification by the Board that
the case is ready for decision.

(c) The weight to be attached to any
evidence of record will rest within the sound
discretion of the Board. The Board may in
any case require either party, with
appropriate notice to the other party, to |
submit additional evidence on any matter
relevant to the appeal.

§ 1241.214 Discovery—depositions.

(a) Ceneral policy and profective order—
The parties are encouraged (o engage in
voluntary discovery procedures. In
connection with any deposition or other
discovery procedure, the Board may make
uny order required to protect a party or
person from annoyance, embarrassment, or
undue burden or expense. Those orders may
include limitations on the scope, method, time
und place for discovery, and provisions for
protecting the secrecy of confidentinl
information or documents.

(b) When depositions permitted—After an
appeal has been docketed and complaint
filed, the parties may mutually agree to, or
the Board may, upon application of either
party, order the taking of testimony of any
person by deposition upon oral examination
or written interrogatories before any officer
authorized to administer oaths at the place of
examination, for use as evidence or for
purpose of discovery. The application for
order shall specify whether the purpose of the
deposition is discovery or for use as
evidence.

(c) Ocders on depositions—The time, place,
and manner of taking depositions shall be as
mutually agreed by the parties, or failing such
agreement, governed by order of the Board.

(d) Use as evidence—No testimony taken
by depositions shall be considered as part of
the evidence in the hearing of an appeal until
such testimony is offered and received in
evidence at such hearing, It will not
ordinarily be received in evidence if the
deponent is present and can testify at the
hearing. In such instances, however, the
deposition may be used to contradict or
impeach the testimony of the deponent given
at the hearing. In cases submitted on the
record, the Board may, in its discretion,
receive depositions to supplement the record.

(e} Expenses—Each party shall bear its
own expenses associated with the taking of
any deposition.

() Subpoenas—Where appropriate, a party
may request the issuance of a subpoena
under the provisions of § 1241.221.

§ 1241.215 Interrogatories to parties,
admission of facts, and production and
inspection of documents.

After an appeal has been docketed and
complaint filed with the Board, a party may
serve on the other party: (a} written
interrogatories to be answered separately in
writing, signed under oath and answered or
objected to within 30 days after service: (b) &
reques! for the admission or specified facts
and/or the authenticity of any documents, to
be answered or objected to within 30 days
after service; the factual statements and the
authenticity of the documents to be deemed
admitted upon failure of @ party to respond to
the request; and (c) a request for the
production, inspection and copying of any
documents or objects not privileged, which
reasonably may lead to the discovery of
admissible evidence, to be answered or
objected to within 30 days after service. Any
discovery engaged in under this Rule shall be
subject to the provisions of § 1241.214 with
respect to policy and protective
orders, and of § 1241.233 with respect to
sanctions.

§ 1241216 Service of papers other than
subpoenas.

Papers shall be served personally or by
mail, addressed to the party upon whom
service is to be made. es of complaints,
answers and briefs shall be filed directly
wﬂhdnﬂoard.'l‘hormyﬁ!lnaluym
paper with the Board shall send a copy
thereof to the opposing party, noting on the
paper filed with the Board that a copy has
been so furnished. Subpoenas shall be served
as provided in § 1241.221.

Hearings P
§ 1241217 Where and when held.

Hearings will be held at such places
determined by the Board to best serve the
interests of the parties and the Board.
Hearings will be scheduled at the discretion
of the Board with due consideration to the
regular order of appeals, § 1241.212
requirements, and other pertinent factors. On
request or motion by either party and for
good cause, the Board méy, in its discretion,
adjust the date of a hearing,

§ 1241.216 Notice of hearings.

The parties shall be given at least 15 days
notice of the time and place set for hearings.
In scheduling hearings, the Board will
consider the desires of the parties and the
requirement for just and inexpensive
determination of appeals without
unnecessary delay. Notices of hearings shall
be promptly acknowledge by the parties.

§ 1241.219 Unexcused absence of a party.

The unexcused absence of a party at the
time and place set for hearing will not be
occasion for delay, In the event of such
absence, the hearing will and the
case will be regarded as submitted by the
absent party as provided in § 1241.211,

§ 1241.220 Hearings: nature, examination
of witnesses. 5 :
{a) Nature of heorings—Hearings shall be

as informal as may be reasonable and
appropriate under the circumstances.

Appellant and the Government may offer
such evidence as thoy deem appropriate and
as would be admissible under the Federal
Rules of Evidence or in the sound discrefion
of the presiding administrative judge.
Stipulations of fact agreed upon by the
parties may be regarded and used as
evidence at the hearing. The parties may
stipulate the testimony that would be given
by & witness if the witness were present. The
Board may require evidence in addition to
that offered by the parties.

(b) Examination of witnesses—Witnesses
before the Board will be examined orally
under oath or affirmation, unless the
presiding administrative judge shall
otherwise order. If the testimony of & witness
is not given under oath, the Board may advise
the witness that his statements may be
subject to the provisions of Title 18, United
States Code, sections 287 and 1001, and any
other provision of law impesing penalties for
knowingly making false representations in
connection with claims against the United
States or in any matter within the jurisdiction
of any department or agency thereof.

§ 1241.221 Subpoenas.

(a) Genera]—Upon written request of either
party filed with the recorder, or on his own
initfative, the administrative judge to whom a

case is & or who is otherwise
designated by the chair may issue a
subpoena requirin

g

(1) testimony as a deposition—the deposing
of a witness in the city or county where he
resides or is employed or transacts his
business in person, or at another location
convenient for him that is specifically
determined by the Board:

(2) testimony at a hearing—the attendance
of a witness for the purpose of taking
testimony at a hearing; and

(8) production of books and papers—in
addition to paragraphs {a) (1) or {2) of this
section, the production by the witness at the
depesitioa or hearing of books and papers
designated in the subpoena.

(b] Voluntary Cooperation—Each party is
expected (1) to cooperate and make available
witnesses and evidence under its control as
requested by the other party, without
issuance of a subpoena, and (2) to secure
voluntary attendance of desired third-party
witnesses and production of desired third-
party books, papers, documents, or tangible
things whenever possible.

(c) Requests for subpoenas—

(1) A request for subpoena shall normally
be filed at least:

{#) 15 days before a scheduled deposition
where the attendance of a witness at a
deposition is sought:

(it} 30 days before a scheduled hearing
where the attendance of & witness at a
hearing is sought. In its discretion the Board
may honor requests for subpoenas not made
within these time limitations,

(2) A request for a subpoena shall state the
reagonable scope and general relevance to
the casé of the testimony and of any books
and papers sought,

(d) Requests to quash or modify—Upon
written request by the person subpoenaed or
by a party, made within 10 days after service
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but in any event not later than the time
specified in the supoena for compliance, the
Board may (1) guash or modify the subpoena
if it is unreasonable and oppressive or for
other good cause shown, or (2) require the
person in whose behalf the subpoena was
issued to advance the reasonable cost of
producing su books and papers.
Where circumstances require, the Board may
act upon such a request at any time after a
copy has been served upon the opposing
party.

(e) Form; issuance—

(1) Every subpoena shall state the name of
the Board and the title of the appeal, and
shall command each person to whom it is
directed to attend and give testimony, and if
appropriate, to produce specified books and
papers at a time and place therein specified.
In issuing a subpoena to & requesting party,
the administrative judge shall sign the
subpoena and may, in his discretion, enter
the name of the witness and otherwise leave
it blank. The party to whom the subpoena is
jssued shall complete the subpoena before
service.

(2) Where the witness is located in a
foreign country, a letter rogatory or subpoena
may be issued and served under the
circumstances and in the manner provided in
28 US.C. 1781-1784,

() Service—

(1) The party requesting issuance of a
subpoena shall arrange for service.

(2) A subpoena requiring the attendance of
a witness al a deposition or hearing may be
served al any place. A subpoena may be
served by a United States marshal or deputy
marshal, or by any other person who Is not a
party and not less than 18 years of age.
Service of a subpoena upon a person named
therein shall be made by personally
delivering & copy to that person and
tendering the fees for one day’s attendance
and the mileage provided by 28 U.S.C. 1821 or
other applicable law; however, where the
subpoena is issued on behalf of the
Government, money payments need not be
tendered in advance of attendance.

(3) The party at whose instance a subpoena
is iasued shall be responsible for the payment
of fees and mileage of the witness and of the
officer who serves the subpoena. The failure
to make payment of such charges on demand
may be deemed by the Board as a sufficient
ground for striking the testimony of the
witness and the books or papers the witness
has produced.

{8) Contumacy or refusal to obey a
subpoena—In case of contumacy or refusal to
obey a subpoena by a person who resides, is
found, or transacts business within the
jutisdiction of a United States District Court,
the Board will apply to the Court through the
Attorney General of the United States for an
order requiring the person lo appear before
the Board or @ member thereof to give
testimony or produce evidence or both. Any
failure of any such persan to obey the order
of the Court may be punished by the Court as
& contempt thereof.

§1241.222 Copies of papers.

When books, records, papers, or
documents have been received in evidence, a
true copy thereof or of such part thereof as

may be material or relevant may be
substituted therefor, during the hearing or at
the conclusion thereof.

§ 1241.223 Posthearing briefs.

Posthearing briefs may be submitted upon
such terms as may be directed by the
presiding administrative judge at the
conclusion of the hearing.

§ 1241.224 Transcript of proceedings.

Testimony and argument at hearings shall
be reported verbatim, unless the Board
otherwise orders. Waiver of transcript may
be especially suitable for hearings under
§ 1241.212-2. Transcripts of the proceedings
shall be supplied to the parties at such rates
as may be fixed by contract with the reporter.

§ 1241.225 Withdrawal of exhibits.

After a decision has become final the
Board may, upon request and after notice to
the other party, in its discretion permit the
withdrawal of original exhibits, or any part
thereof, by the party entitled thereto. The
substitution of true copies of exhibits or any
part thereof may be required by the Board in
its discretion as a condition of granting
permission for such withdrawal.

Representation

§1241.226 The appeilant.

An individual appellant may eppear before
the Board in person, a corporation by one of
its officers; and a partnership or joint venture
by one of its members; or any of these by an
attorney at law duly licensed in any state,
commonwealth, territory, the District of
Columbia, or in a foreign country. An
attorney representing an appellant shall file a
written notice of appearance with the Board.

§ 1241227 The government.

Government counsel may, in accordance
with their authority, represent the interest of
the Government before the Board. They shall
file notices of appearance with the Board,
and notice thereof will be given appellant or
appellant’s attorney in the form specified by
the Board from time to time.

Decisions

§ 1241.228 Decislons.

Decisfons of the Board will be made in
writing and copies of the decision will be
forwarded simultaneously to both parties.
The rules of the Board and all final orders
and decislons {except those required for good
cause 1o be held confidential and not cited as
precedents) shall be open for public
inspection at the offices of the Board.
Decisions of the Board will be made solely
upon the record, as described in § 1241.213,

Motion for Reconsideration

§ 1241.229 Motion for reconsideration.

A motion for reconsideration may be filed
by either party. It shall set forth specifically
the grounds relied upon to sustain the motion.
The motion shall be filed within 30 days from
the date of the receipt of a copy of the
decision of the Board by the party filing the
motion.

Suspensions; Dismissals and Defaults;
Remands

§ 1241.230 Suspensions; dismissal without
prejudice.

The Board may suspend the proceedings by
agreement of counsel for settlement
discussions, or for good cause shown. In
certain cases, appeals docketed before the
Board are required to be placed in a suspense
status and the Board is unable to proceed
with disposition thereof for reasons not
within the control of the Board. Where the
suspension has continued, or may continue,
for an inordinate length of time, the Board
may, in its discretion, dismiss such appeals
from its docket without prejudice to their
restoration when the cause of suspension has
been removed. Unless either party or the
Board acts within three years to reinstate any
appeal dismissed without prejudice, the
dismissal shall be deemed with prejudice.

§ 1241.231 Dismissal or default for failure
to prosecute or defend.

Whenever a record discloses the failure of
either party to file documents required by
these rules, respond to notices or
correspondence from the Board, comply with
orders of the Board, or otherwise indicates an
intention not to continue the prosecution or
defense of an appeal, the Board may, in the
case of a default by the appellant, issue an
order to show cause why the appeal should
not be dismissed or, in the case of a default
by the Government, issue an order to show
cause why the Board should not act thereon
pursuant to § 1241.233. If good cause is not
shown, the Board may take appropriate
action.

§1241.232 Remand from court.

Whenever any court remands a case lo the
Board for further proceedings. each of the
parties shall, within 20 days of such remand,
submit a report to the Board recommending
procedures to be followed so as to comply
with the court’s order. The Board shall
consider the reports and enter special orders
governing the handling of the remanded case,
To the extent the court’s directive and time
limitations permit, such orders shall conform
to these rules,

Sanctions

§ 1241.233 Sanctions.

If any party fails or refuses 1o obey an
order issued by the Board, the Board may
then make such order as it considers
necessary to the just and expeditious conduct
of the appeal.

Effective Dalte

§ 1241.234 Effective date.

These rules shall apply (a) mandatorily, to
all appeals relating to contracts entered into
on or after March 1, 1979, and [b) at the
contractor's election, o appeals relating to
earlier contracts, with respect to claims
pending before the contracting officer on
March 1, 1979, or initiated thereafter.

Subpart 1241.1—General Procedures

Sec.
124110 Scope.
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Authority: 42 U.S.C. 2473(b)(1).

Subpart 1241.1—General Procedures

§ 1241.10 Scope.

This Subpart 1241.1 prescribes the
procedures for the adjudication of appeals
before the NASA Board of Contract Appeals
(hereinafter referred to as “the Board")
arising from NASA contracts,

Preface to the Rules
§ 1241.11  Authority and jurisdiction of the
Board.

[a) the Board. constituted under the
provisions of Subpart 1209.1 of this chapter, is
authorized 1o hear, conslder and determine
appeals from decisions of contracting officers
arising under contracts which contain
provisions requiring the determination of
appeals by the Administrator or his duly
authorized representative or board. In
addition, the Board may perform other
quasijudicial duties as assigned by the
Administrator. The Board has authority to
determine appeals falling within the scope of
its jurisdiction as fully and finally as might
the Administrator.

{b) Under § 1209.102(b) of this chapter, the
Board is granted the authority to issue its
rules of procedure,

§ 1241.12 Location and organization of the
Board.

(&) The Board is located in Washington,
D.C., and its mailing address is The Board of
Contract Appeals, National Aeronautics and
Space Administration, Washington, D.C,
20546,

{b) The Board consists of a Chairman and
two other members, all of whom shall be
attorneys at law duly licensed by any state or
the District of Columbia, and who have
significant experience in Government
procurement law. In general, the appeals are
assigned to a panel of at least two members
of the Board. If a panel of two members is
unable to agree upon a decision, the
Chairman may assign a third member to
consider the appeal. The Chairman is
designated as Chief Administrutive Judge and
the other Board members are designated as
Administrative Judges.

§ 1241.13 Decislons on questions of law.

When an appeal is taken pursuant to a
Disputes clause in a contract which limits
appeals to disputes concerning questions of
fact, the Board may, in its discretion, hear,
consider, and decide all questions of law
necessary for the complete adjudication of
the issue. In the consideration of an appeal
should it appear that a claim is involved
which is not cognizable under the terms of
the contract, the Board may make findings of
fact with respect to such a claim without
expressing an opinion on the question of
liability.

§ 1241.14 Board of contract appeals
procedure.

(u) Rules. Appeals referred to the Board are
handled in accordance with the rules of the
Board.

(b) Administration and interpretation of
rules. Emphasis Is placed upon the sound
administration of these rules in specific
cases, because il is impracticable to
articulate a rule to fit every possible
circumstance which may be encountered.
These rules will be interpreted so as to
secure a just and inexpensive determination
of appeals without unnecessary delay.

(¢) Preliminary procedures. Prelimina
procedures are availuble to encourage full
disclosure of relevant and material fi‘;:u. and
to discourage unwarranted surprise.

(d) Time, computation, and extensions. (1)
All time limitations specified for various
procedural actions are computed as
maximums, and are not to be fully exhausted
if the action described can be accomplished
in a lesser period. These time limitations are
similarly eligible for extension in appropriate
circumstances, on good cause shown.

(2) Except as otherwise provided by law, in
computing any period of time prescribed by
these rules or by any order of the Board, the
day of the event from which the designated
period of time begins to run shall not be
included but the last day of the period shall
be included unless it is a Saturday, Sunday,
or a legal holiday, in which event the period
shall run to the end of the next business day.

(3) Requests for extensions of time from
either party shall be made in writing and
stating good cause therefor.

Preliminary Procedures

§ 1241.101, Appeals, how taken.

Notice of an appeal must be in writing and
the original, together with two copies, may be
filed with the contracting officer from whose
decision the appeal is taken. The notice of
appeal must be malled or otherwise filed
within the time specified therefor in the
contract or allowed by applicable provision
of directive or law.

§ 1241.102 Notice of appeal, contents of.

A notice of appeal should indicate thut an
appeal is thereby intended, and should
identify the contract (by number), and the
final decision of the contracting officer from
which the appeal is tuken. The notice of
appeal should be signed personally by the
appellant (the contractor making the appeal),
or by an officer of the appellant corporation
or member of the appellant firm, or by the
contractor’s duly authorized representative or
attorney. The complaint referred to in
§ 1241.106 may be filed with the notice of
appeal. or the appellant may designate the
notice of appeal as a complaint, if it
otherwise fufills the requirements of &
complaint,

§ 1241.103 Forwarding of appeals.

When a notice of appeal in any form has
been received by the contracting officer, he
shall endorse thereon the date of mailing (or
date of receipt, if otherwise conveyed) and
within 10 days shall forward said notice of
appeal to the Board. Following receipt by the
Board of the original notice of an appeal
(whether through the contracting officer or
otherwise), the contractor and contracting
officer will be promptly advised of its receipt
and the contractor will be furnished a copy of
these rules,

§ 1241.104 Preparation, contents,
organization, forwarding and status of
appeal file.

(a) Duties of Contracting Officer. Within 30
days of receipt of an sppeal, or advice that an
appeal has been filed, the contracting officer
shall assemble and transmit to the Board sn
appeal file consisting of all documents
pertinent to the appeal, including:

(1) The decision and findings of fact from
which appeal is laken;
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(2} The contract including specifications
and pertinent amendments, plans and
drawings;

(3) All correspondence between the parties
pertinent to the appeal. including the letter or
letters of claim in response to which decision
was Issued;

(4) Transcripts of any testimony taken
during the course of proceedings, and
affidavits or statements of any witnesses on
the matter in dispute made prior to the filing
of the notice of appeal with the Board; and

(5) Any additional information considered

wertinent,

4 Within the same time specified above, the
contracting officer shall furnish the appellant
a copy of each document he transmits to the
Bourd, except those stated in § 1241.104(a)(2),
as to which a list furnished appellant
indicating specific contractual documents
transmitted will suffice, and those stated in

§ 1241.104(d).

(b) Duties of the appellant. Within 30 days
after receipt of a copy of the appeal file
sssembled by the contracting officer, the
appellant shall supplement the same by
transmitting to the Board any documents not
contained therein which he considers
pertinent 1o the appeal, and furnishing two
vopies of such documents to the Government
trial attorney,

(c) Organization of the appeal file.
Documents in the appeal file may be originals
or legible fascimile or authenticated copies
thereol, and shall be arranged in
chronalogical order where practicable,
numbered sequentially, tabbed, and indexed
to identify the contents of the file.

(d) Lengthy documents. The Board may
walve the requirement of furnishing to the
other party copies of bulky, thy, or out-of-
size documents in the appeal file when a
party has shown that doing so would impose
an undue burden. At the time a party files
with the Board a document as to which such
a waiver has been granted, he shall notify the
other party that the same or a copy is
available for inspection at the offices of the
Board or of the party filing same.

(¢) Status of documents in appeal file.
Documents contained in the appeal file are
considered, without further action by the
parties, as part of the record upon which the
Board will render its decision, unless a party
objects to the consideration of a
document in advance of hearing or of settling
the record in the event there is no hearing on
the appeal. If objection to a document is
made, the Board will rule upon it
#dmissibility into the record as evidence in
sccordance with §§ 1241.113 and 1241120,

§1241.105 Dismissal for lack of juridiction.

Any motion addressed to the jurisdiction of
the Board shall be promptly filed. Hearing on
the motion shall be afforded on application of
either party, unless the Board determines that
its decigion on the motion will be deferred
pending hearing on both the merits and the
motion. The Board shall have the right at any
time and on its own motion to raise the issue
of its jurisdiction to proceed with a particular
case, und shall do so by an appropriate order,
affording the parties an opportunity to be
heard thereon,

§1241.106 Pleadings.

{a) Appellont. Within 30 days after receipt
of notice of docketing of the appeal, the
appellant shall file with the Board an original
and two copies of a complaint setting forth
simple, concise and direct statements of each
of his claims, alleging the basis, with
appropriate reference to contract provisions.
for each claim, and the dollar amount
claimed. This pleading shall fulfill the
generally recognized requirements of a
complaint, although no particular form or
formality fs required. Upon receipt thereof,
the Board shall serve a copy upon the
respondent. Should the complaint not be
received within 30 days, appellant's claim
and appeal may, if in the opinion of the Board
the issues before the Board are sufficiently
defined, be deemed to set forth his complaint
and the respondent shall be so notified.

(b) Respondent. Within 30 days from
receipt of said complaint, or the aforesaid
notice from the Board, respondent shall
prepare and file with the Board an original
and two copies of an answer thereto, setting
forth simple, concise, and direct statements
of respondent’s defenses to each claim
asserted by appellant. This pleading shall
fulfill the generally recognized requirements
of an answer, and shall set forth any
affirmative defenses or counter-claims as
appropriate. Upon receipt thereof, the Board
shall serve a copy upon appellant. Should the
answer not be received within 30 days, the
Board may, in its discretion, enter a general
denial on behalf of the Government, and the
appellant shall be so notified.

§ 1241.107 Amendments of pleadings or
record.

The Board upon its own initiative or upon
application by a party may, in its discretion,
order a party to make a more definite
statement of the complaint or answer, or to
reply to an answer. The Board may, in its
discretion, and within the proper scope of the
appeal, permit either party to amend his
pleading upon conditions just to both parties.
When issues within the proper scope of the
appeal, but not raised by the or the
documentation described in § 1241.104, are
tried by express or implied consent of the
parties, or by permission of the Board, they
shall be treated in all respects as if they had
been raised therein. In such instances,
motions to amend the pleadings to conform to
the proof may be entered, but are not
required. If evidence is objected to at a
hearing on the ground that it is not within the
issues raised by the pleadings or the
§ 1241.104 documentation (which shall be
deemed part of the pleadings for this
purpose), it may be admitted within the
proper scope of the appeal, provided,
however, that the objecting party may be
granted a continuance if necessary to enable
him to meet such evidence.

§ 1241.108 Hearing election.

Upon receipt of respondent’s answer or the
notice referred to in the last sentence of
§ 1241.106(b), appellant shall advise whether
he desires a hearing as prescribed in
§§ 1241.117 through 1241.125, or whether, in
the alternative, he elects to submit his case
on the record without 8 hearing, as

prescribed in § 1241.111. In appropriate cases,
the appellant shall also elect whether he
desires the optional accelerated procedure
prescribed in § 1241112,

§ 1241.109 Prehearing briefs.

Based on an examination of the
documentation described in § 1241.104, the
pleadings, and a determination of whether
the arguments and authorities addressed to
the issues are adequately set forth therein,
the Board may, in its discretion, require the
parties to submit prehearing briefs in any
case in which a hearing has been elected
pursuant to § 1241.108. In the absence of &
Board requirement therefor, either party may,
in its discretion and upon appropriate and
sufficient notice to the other party, furnish a
prehearing brief to the Board. In any case
where a prehearing brief is submitted. it shall
be furnished so as to be received by the
Board at least 15 days prior to the date set for
hearing, and a copy shall simultaneously be
furnished to the other party as previously
arranged.

§ 1241.110 Prehearing or presubmission
conference.

{a) Whether the case s to be submitted
pursuant to § 1241111, or heard pursuant to
§ 1241.117 through § 1241.125, the Board may
upon its own initiative or upon the
application of either party, call upon the
parties to appear before an Administrative
Judge for a conference to consider:

(1) The simplification or clarification of the
issues;

(2) The possibility of obtaining stipulations,
admissions, agreements on documents,
understandings on matters already of record,
or similar agreements which will avoid
unnecessary proof;

(3) The limitation of the number of expert
witnesses, or avoidance of similar cumulative
evidence, if the case is to be heard;

(4) The possibility of agreement disposing
of all or any of the issues in dispute; and

(5) Such other matters as may aid in the
disposition of the appeal.

(b) Conference record. The results of the
conference shall be reduced to writing by the
Board member within 5 calendar days after
the close of the canference, Copies shall be
duly served on the parties who may, within
10 calendar days from receipt of the written
record, file objection, comment, request for
correction, or other motion pertaining to that
record of prehearing conference. The record
of prehearing conference, together with any
objection, comment, request for correction, or
other motion made by the parties shall
become a part of the Board record.

§ 1241.111  Submission without a hearing.

Either party may elect to waive a hearing
and to submit his case upon the record before
the Board, as settled pursuant to § 1241.113,
Submission of a case without hearing does
nol relieve the parties from the necessity of
proving the facts supporting their allegations
or defenses. Affidavits, depositions,
admissions, answers to interrogatories, and
stipulations may be employed to supplement
other documentary evidence in the Board
record. The Board may permit such
submission to be supplemented by oral
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argument (transcribed, if requested), and by
briefs arranged in accordance with
§ 1241123,

§ 1241.112 Optional accelerated
procedure.

{a) In sppeals involving $25.000 or less,
either party may elect, in his notice of appeal,
complaint, answer, or by separate
correspondence or statement prior to
commencement of hearing or seftlement of
the record, to bave the appeal
under a shortened and accelerated procedure.
For application of this rule the amount in
controversy will be determined by the sum of
the amounts claimed by either party against
the other in the appeal proceeding. If no
specific amount of claim is stated, a case will
be considered to fall within this rule if the
sum of the amounts which each party
represents in writing that it could recover as
a result of a Board decision favorable to it
does not exceed $25,000. Upon such election,
a case shall then be processed under this rule
uniess the other party objects and shows
good cause why the substantive nature of the
dispute requires processing under the Board's

procedures and the Board sustains
such objection. In cases proceeding under
this rule, parties are encouraged, to the extent
possible consistent with adequate
presentation of their factual and legal
i’uom. to waive pleadings, discovery, and
riefs,

(b) Written decision by the Board in cases
proceeding under this rule normally will be
short and contain summary findings of fact
and conclusions only. The Board will
endeavor to render such decisions within 30
days after the appeal is ready for decision.

{c) Except as herein modified, these rules
otherwise apply in all respects.

§ 1241.113 Settling the record.

{a) The record upon which the Board's
decision will be rendered consists of the
appeal file described in § 1241.104 and, to the
extent the following items have been filed,
pleadings. prehearing conference memoranda
or orders, prehearing briefs, depositions or
interrogatories received in evidence,
admissions, stipulations, transcripts of
conferences and hearings, hearing exhibits,
posthearing briefs, and documents which the
Board has specifically designated be made a
part of the record. The record will at all
reasonable times be available for inspection
by the parties at the office of the Board.

(b) Except as the Board may otherwise
order in its discretion, no proof shall be
recelved in evidence after completion of an
oral hearing or, in cases submitted on the
record. after notification by the Board that
the case is ready for decision.

(¢) The weight to be attached to any
evidence of record will rest within the sound
discretion of the Board. The Board may in
any case require either party, with
appropriite notice to the other party, to
submit additional evidence on any matter
relevant to the appeal.

§ 1241.114 Discovery—depositions.

(a) General policy and protective orders.
The parties are encouraged to engage in
voluntary discovery procedures. In
connection with any deposition or other

discovery procedure, the Board miy make
any order which justice requires to protect a
party or person from annoyance,
embarrassment, oppression, or undue burden
or expense, and those orders may include
limitations on the scope, method, time and
place for discovery, and provisions for
protecting the secrecy of confidential
information or documents.

(b) When depositions permitted. After an
appeal has been docketed and complaint
filed, the parties may mutually agree to, or
the Board may, upon application of either
party and for good cause shown, order the
taking of testimony of any person by
deposition upon oral examination or writtten
interrogatories before any officer authorized
to administer oaths at the place of
examination, for use as evidence or for
purpose of discovery. The application for
order shall specify whether the purpose of the
deposition is discovery or for use as
evidence.

(¢) Orders on depositions. The time, place,
and manner of taking depositions shall be as
mutually agreed by the parties, or failing such
agreement, governed by order of the Board.

{d) Use as evidence. No testimony taken by
depositions shall be considered as part of the
evidence in the hearing of an appeal unless
and until such testimony is offered and
received in evidence at such hearing. It will
not ordinarily be received in evidence if the
deponent is present and can testify
personally at the hearing. In such instances,
however, the deposition may be used to
contradict or impeach the testimony of the
witness given at the hearing. In cases
submitted on the record, the Board may in its
discretion, receive depositions as evidence in
supplementation of that record.

(e) Expenses. Each party shall bear its own
expenses associated with the taking of any
deposition. ‘

§ 1241.115 Interrogatories to parties,
admission of facts, and production and
inspection of documents.

(a) Interrogatories to parties. After an
appeal has been filed with the Board. & party
may serve on the other party written
interrogatories to be answered separately in
writing, signed under oath and returned
within 30 days, Upon timely objection by the
party, the Board will determine the extent to
which the interrogatories will be permitted.

(b) Admission of facts. After an appeal has
been filed with the Board, a party may serve
upon the other party a request for the
admission of specified facts. Within 30 days
after service, the party served shall answer
each requested fact or file objections thereto,
The factual propositions set out in the request
shall be deemed admitted upon the failure of
a party to respond to the request for
admission.

(¢) Production and inspection of
documents. Upon motion of any party
showing good cause therefor, and upon
notice, the Board may order the other party to
produce and permit the inspection and
copying or photographing of any designated
documents or objects, not privileged,
specifically identified, and their relevance
and materiality to the cause or causes in
issue explained, which are reasonably

calculated to lead to the discovery of
admissible evidence. If the parties cannot
themselves agree thereon, the Board shall
specify just terms and conditions in making
the inspection and taking the copies and
photographs.

§ 1241.116 Service of papers.

Papers shall be served personally or by
mailing the same, addressed lo the party
upon whom service is to be made. Copies of
complaints, answers, and simultaneous briefs
shall be filed directly with the Board. The
party filing any other paper with the Board
shall send a copy thereof to the opposing
party, noting on the paper filed with the
board, or on the letter transmitting the same,
that a copy has been so furnished.

Hearings
§ 1241.117 Where and when heid.

Hearings will ordinarily be held in the
Washington, D.C., area, excep! that upon
reques! seasonably made and upon good
cause shown, the Board may set the hearing
at another location. Hearings will be
scheduled at the discretion of the Board with
due consideration to the regular order of
appeals and other pertinent factors, On
request or motion by either party and upon
good cause shown, the Board may, in its
discretion, advance a hearing.

§ 1241.118 Notice of hearings.

The parties shall be given at least 15 days
notice of the time and place set for hearings.
In scheduling hearings, the Board will give
due regard to the desires of the parties and to
the requirement for just and inexpensive
determination of appeals without
unnecessary delay. Notices of hearings shall
be promptly acknowledged by the parties.

§ 1241.119 Unexcused absence of a party.

The unexcused absence of a parly at the
time and place set for hearing will not be
occasion for delay. In the event of such
absence, the hearing will proceed and the
case will be regarded as submitted by the
absent party as provided in § 1241.111.

§ 1241.120 Nature of Hearings.

Hearings shall be as informal as may be
reasonable and appropriate under the
circumstances. Appellant and respondent
may offer at a hearing on the merits such
relevant evidence as they deem appropriate
and as would be admissible under the
generally accepted rules of evidence applied
in the courts of the United States in nonjury
trials, subject. however, to the sound
discretion of the presiding member in
supervising the extent and manner of
presentation of such evidence. In general.
admissibility will hinge on relevancy and
materiality, Letters or copies thereof,
affidavits, or other evidence not ordinarily
admissible under the generally accepted rules
of evidence, may be admitted in the
discretion of the presiding member. The
weight to be attached to evidence presented
in any particular form will be within the

~ discretion of the Board. taking into

consideration all the circumstances of the
particular case. Stipulations of fact agreed
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upon by the parties may be regarded and
used as evidence at the hearing. The parties
may stipulate the testimony that would be
given by & witness if the witness were
present. The Board may in any case require
evidence in addition to that offered by the
parties.

§1241.121 Examination of witnesses.

Witnesses before the Board will be
examined orally under oath or affirmation,
unless the facts are stipulated, or the Board
member shall otherwise order. If the
testimony of a witness is not given under
oath or affirmation, the Board shall warn the
witness that his statements may be subject to
the provisions of Title 18, United States Code,
Sections 287 and 1001, and any other
provisions of law imposing penalties for
knowingly making false representations in
connection with claims against the United
States or in any matter within the jurisdiction
of any department or agency thereof.

§1241.122 Coples of papers.

When books, records, papers, or
documents have been received in evidence, a
true copy thereof or of such part thereof as
may be material or relevant may be
substituted therefor, during the hearing or at
the conclusion thereol.

§1241.123 Posthearing briefs.

Posthearing briefs may be submitted upon
such terms as may be agreed upon by the
parties and the presiding member at the
conclusion of the hearing, Ordinarily, they
will be simultaneous briefs, exchanged within
10 days after receipt of transcript.

§ 1241.124 Transcript of proceedings.

Testimony and argument at hearings shall
be reported verbatim, unless the Board
otherwise orders, Transcrip!s or copies of the
proceedings shall be supplied to the parties at
such rates as may be fixed by contract with
the reporter.

§1241.125 Withdrawal of exhibits,

After a decision has become final the
Board may, upon request, and after notice to
the other party, in its discretion, permit the
withdrawal of original exhibits, or any part
thereof, by the party entitled thereto, The
substitution of true copies of exhibits or any
part thereof may be required by the Board on
its discretion as a condition of granting
permission for such withdrawal.

Representation

§1241.126 The appeliant.

An individual appellant may appear before
the Board in person. a corporation by an
officer thereof, a partnership or joint venture
by a member thereof, or any of these by an
altorney st law duly licensed in any state,
commonwealth, territory. or in the District of
Columbia. An attorney representing an
appellant shall file a written notice of
ippearance with the Board.

§1241.127 The respondent.

CGovernmen! counsel may, in accordance

with their authority, represent the interest of
the Government before the Board. They shall
file notices of appearance with the Board,
and notice thereof will be given uipellanl or
his attorney in the form specified by the
Board from time to time. Whenever at any
time it appears that appeliant and the
Government counsel are in agreement as to
disposition of the controversy, the Board may
suspend further processing of the appeal:
Provided, however, That If the Board is
advised thereafter by either party that the
controversy has not been disposed of by
agreement, the case shall be restored to the
Board's calendar without loss of position.

Decisions

§1241.128 Decisions.

Decisions of the Board will be made in
writing and copies thereof will be forwarded
simultaneously to both parties. Decisions of
the Board will be made solely upon the
record, as described in §1241.113, The rules of
the Board, all final orders and decisions, and
other records of, or before, the Board shall be
available for inspection at its offices to the
extent permitted by, and subject to the
exemptions of, 5§ U.S.C. 552.

. Motion for Reconsideration

§ 1241.129 Motion for reconsideration.

A motion for reconsideration, if filed by
either party, shall set forth specifically the
ground or grounds relied upon to sustain the
motion, and shall be filed within 30 days from
the date of the receipt of a copy of the
decision of the Board by the party filing the
motion.

Dismissals

§1241.130 Dismissal without prejudice.

In certain cases, appeals docketed before
the Board are required to be placed in a
suspense status and the Board is unable to
proceed with disposition thereof for reasons
not within the control of the Board. In any
such case where the suspension has
continued, or it eppears that it will continue,
for an inordinate length of time, the Board
may, in its discretion, dismiss such appeals
from its docket without prejudice to their
restoration when the cause of supension has
been removed. Unless either party or the
Board acts within three years to reinstate any
appeal dismissed without prejudice, the
dismissal shall be deemed with prejudice.

§ 1241.131 Dismissal for failure to
prosecute.

Whenever a record discloses the failure of
either party to file documents required by
these rules, respond to notices or
correspondence from the Board, comply with
orders of the Board, or otherwise indicates an
intention not to continue the prosecution or
defense of an appeal, the Board may issue an
order requiring the offending party to show
cause why the appeal should not be either
dismissed or granted, as appropriate. If the
offending party shall fail to show such cause,
the Board may take such action as it deems

reasonable and proper under the
circumstances.

Ex Parte Communications

§ 1241.132 Ex parte communications.

No member of the Board or of the Board's
staff shall entertain, nor shall any person
directly or indirectly involyed in an appeal
submit to the Board or the Board's staff, off
the record, any evidence, explanation,
analysis, or advice, whether written or oral,
regarding any matter at issue in an appeal.
‘This provision does not apply to consultation
among Board members nor to ex parte
communications concerning the Board's
administrative functions or procedures.

Sanctions

§1241.133 Sanctions.

If any party fails or refuses to obey an
order issued by the Board, the Board may
make such order in regard to the failure as it
considers necessary (o the just and
expeditious conduct of the appeal.

[FR Doc. 81-22048 Filed 8-5-81: 245 am]
BILLING CODE 7510-01-M

41 CFRCh. 18 and Part 7

Procurement Regulation Directive 81~
4 (Dated June 15, 1981); Regulatory
Coverage for Uniform Standard
Progress Payment Rates

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: This document amends the
NASA Procurement Regulation (41 CFR
Ch. 18). The uniform standard p S
payment rate applicable to other than
small business firms is increased from
80 percent to 85 percent. The rate
applicable to small business firms is
increased from 85 percent to 80 percent.
NASA Procurement Regulation coverage
in 7.104-35(a) and (b). Appendix E.503-1,
E.504-1, E.504-2 and E.511-3 is revised
to reflect the above increases.
EFFECTIVE DATE: August 6, 1081,

FOR FURTHER INFORMATION CONTACT:
James H. Wilson, Policy Division (Code
HP-1), Office of Procurement, NASA
Headquarters, Washington, DC 20548,
Telephone: 202-755-2237.

(42 US.C. 2473(c)(1))

Stuart J. Evans,

Director of Procurement.

PART 7—CONTRACT CLAUSES

1. In Part 7, Table of Contents,
paragraph 7.104-36 through 7.104-39 are
revised to read as follows:
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7.104-36 . Preferonce for United States-Flag 7-1:.14G
Vossais.

7104-37 ... [Resecved] ... . e 1-114G

7104-38 ... Labor Suplus Area Subcontractng  7-1.14G
Program

7.104-39 ... (Resorvod) 7-1:14G

§ 7.104-35 [Amended]

2. In Part 7, 7.104-35 is amended by
changing the date of the clauses in
paragraphs (a) and (b} to read "(June
1981)" in place of “(May 1980)."

3. In Part 7, 7.104-35 (a) and (b) are
amended by changing “eighty percent
(80%)" or “80 percent” to read “eighty-
five percent (85%)" and also "85
percent” or “eighty-five percent (85%)%
to read "ninety percent (80%)" wherever
they appear in the clauses entitled
"Progress Payments for Other Than
Small Business Concerns™ and “'Progress
Payments for Small Business Concerns.”

Appendix E—Progress Payments Based
on Cosls

Appendix E  [Amended)

4. In Appendix E, E.503-1 is revised by
amending the first two sentences to read
as follows:

E.503-1 Uniform Standard Percentages.
The uniform standard progress payment rate
is eighty-five percent (85%) of total costs for
firms which are not small business concerns,
and ninety percent (90%) of total costs for
small business concerns, This ninely percent
(90%) rate applies to all contracts awarded to
small business concerns, whether or not
awarded pursuant to formal

advertising. * * *

5. In Appendix E, E.504-1 is revised to
read as follows:

E.504-1 Progress Payment Provision in
Invitations for Bids. When progress
payments are contemplated, the invitations
for bids shall include a notice of availability
of progress payments as described in E.504-4.
The percentage of total costs to be mentioned
in these invitations for bids is ninety percent
{90%) for small business concerns and eighty-
five peroent (85%) for firms which are not
small business concerns. ;

6. In Appendix E, E.504-2 is amended
by changing the words ™ * * * at 85
percent of total costs." at the end of the
paragraph to read ** * * atninety
percent (90%) of total costs."”

7. In Appendix E. E.511-2 is amended
by substituting “eighty-five percent
{85%)" for the words 80 percent."

8. In Appendix E, E.511-3 is amended
by substituting "ninety percent (90%)"
for the words "85 percent.”
|FR Doc. 51-22046 Filed 8-5-81; 545 am)

BILLING CODE 7510-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 81-36; RM-3748]

Radio Broadcast Services; FM
Broadcast Station in Holisington,
Kansas, Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This action assigns Class C
FM Channel 264 as a substitute for
Channel 265A in Hoisington, Kansas,
and modifies the license of Station
KHOK in Hoisington to specify
operation on Channel 264. This action is
taken in response to a petition filed by
Hear! of Kansas Radio, Inc., licensee of
Station KHOK.

DATE: Effective September 28, 1981.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp. Broadcast Bureau, (202}
632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: July 20, 1981.
Released: July 30, 1981,

By the Chief, Policy and Rules
Division:

1. The Commission has under
consideration the Notice of Proposed
Rule Making herein, 46 FR 10778,
published February 4, 1981, proposing
the substitution of Class C FM Channel
264 for Channel 265A in Hoisington,
Kansas, and modification of the license
of Station KHOK, Hoisington, to specify
operation on Channel 264. The Notice
was issued in response to a petition
filed by Heart of Kansas Radio, Inc.

(“petitioner”), licensee of Station KHOK.

Supporting comments were filed by
petitioner in which it reaffirmed its
intent to file for the channel, if assigned
as proposed.

2. Hoisington (population 3,710)," in
Barton County (population 30,663), is
located approximately 152 kilometers
(95 miles) northwest of Wichita, Kansas.
It is presently served by Class A FM
Station KHOK, of which petitioner is the
licensee.

3. Petitioner states, in supporting
comments, its continuing desire to
upgrade its facilities to provide
expansion of its coverage area. Its
engineering statement indicates that a
Class C operation will enable it to
supply a first FM service to 303 persons
residing in an area of 64 square

! Population figures are extracted from the 1670
U.S. Census.

kilometers (25 square miles), a second
FM service to 10,572 persons in an area
comprised of 2,065 square kilometers
(807 square miles), and a second aural
service to 2,260 persons in an area of 599
square kilometers (234 square miles),

4. As set forth in our Notice, the
preclusion study submitted by petitioner
indicates that the assignment of Channel
264 to Hoisington will cause preclusion
to 23 communities having a population
in excess of 1,000 on the following
channels: 261 within 65 miles; 263 within
105 miles; 264 within 180 miles; and
265A within 105 miles. However, of
these 23 communities, 10 have existing
FM assignments, and two additional
ones have alternate channels available
to them in the event an interest should
develop in the future.

5. In support of its proposal, petitioner
submitted information with respect to
Hoisington which is persuasive as to its
need to expand its coverage area. The
station provides a unique programming
format in the area which, petitioner
states, outlying residents are interested
in but cannot presently receive with any
quality.

8. We have determined that the public
interest would be served by the
substitution of Channel 264 for Channel
265A in Hoisington and the modification
of the license for Station KHOK
accordingly in view of the failure of any
other expression of interest in a Class C
channel for Hoisington.

7. Accordingly, it is ordered, That
effective September 28, 1981, the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, is amended with
regard to the following community.

Hosington, Kansas 264
8. It'is further ordered, pursuant to the

authority contained in § 316 of the
Communications Act of 1934, as
amended, the license of Station KHOK,
Hoisington, Kansas, is modified to
specify operation on Channel 264,
subject to the following provisions:

(a) At least 30 days before operating

" on Channel 264, the licensee shall

submit to the Commission the technical
information normally required of an
applicant for a construction permit on
Channel 264;

(b) At least 10 days prior to
commencing operation on Channel 264,
the licensee shall submit the
measurement data required of an
applicant for an FM broadcast station
license; and,
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(c) The licensee shall not commence
operation on Channel 264 without prior
Commission authorization.

(d) Nothing contained herein shall be
construed to authorize a major change in
transmitter location or the necessity of
filing an environmental impact
statement pursuant to § 1.1301 of the
Commission’s Rules.

9, Authority for the actions taken
herein is contained in §§ 4(i), 5(d)(1). 303
(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission’s Rules.

10. It is further ordered, That this
proceeding is terminated.

11. For further information concerning
the above, contact Mark N, Lipp,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 303, 48 Stal,, as amended, 1066, 1082;
47 US.C. 154, 303)

Federal Communications Commission.

Henry L. Baumann,

Chief, Policy and Rules, Broadcast Bureau.
|FR Doc. 8122002 Filed 8-5-81; 845 am)

BILLING CODE 6712-01-M

47CFR Part 73
(BC Docket No. 80-782; RM-3643)

Radio Broadcast Services; FM
Broadcast Station in Norton, Kans.,
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

summARyY: This action assigns Class C
FM Channel 294 to Norton, Kansas, as
its first FM assignment in response to a
petition filed by Norton Broadcasting,
Inc. The proposed station would provide
substantial first and second service to
the surrounding area.

pATE: Effective September 28, 1981.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7702.

SUPPLEMENTARY INFORMATION:

Adopted: July 20, 1981.

Released: July 30, 1981,

By the Chief, Policy and Rules
Division:

1. Before the Commission is a Notice
of Proposed Rule Making, 46 FR 9141,
published January 28, 1981, proposing
the assignment of Channel 294 to
Norton, Kansas, as its first FM
assignment. The Notice was issued in
response to a petition filed by Norton
Broadcasting, Inc. (“petitioner”).

Comments in support of the petition
were filed by the petitioner. Opposing
comments were filed by Grant
Broadcasting Co., Inc. ¢

2. Norton (population 3,627)," seat of
Norton County (pop. 7,279) is located
approximately 328 kilometers (205 miles)
northwest of Wichita, Kansas. It is
served locally by daytime-only AM
Station KQNK, licensed to the
petitioner,

3. In its comments, petitioner restates
the information in the Notice wkich
demonstrated the need for a first
channel assignment to Norton, noting
that there is no existing nighttime
service provided to Norton, and that the
prolﬁosed frequency can be assigned
within the Commission's separation
requirements, Petitioner also states that
the community strongly supports the
assignment. It reaffirms its intent to
apply for the channel, if assigned.

4. Grant County Broadcasting, in
opposition to the proposal, claims that it
did not receive notification of the
proposed assignment of Channel 294 to
Norton, which allegedly is in conflict
with the recent assignment of Channel
294 to Hugoton, Kansas (BC Docket No.
80-428). Grant also claims that the
assignment to both cities would be a
great error, and requests the
Commission to disallow the Norton
request.

5. The assignment of Channel 284 to
Norton would cause preclision on
Channel 291 within 85 miles, Channel
292A within 85 miles, Channel 283
within 150 miles, Channel 294 within 180
miles, Channel 295 within 150 miles,
Channel 296A within 65 miles, and
Channel 2087 within 65 miles. The Notice
requested the petitioner to submit a list
of alternate channels available to the
precluded areas. Pelitioner states that
there will be no preclusive impact, as
several channels are available to the
precluded areas.

8. The Commission believes that it
would be in the public interest to assign
Channel 294 to Norton, Kansas, as its
first FM assignment. Although a
community this size is not normally
assigned a Class C channel, the
proposed assignment would provide
substantial first and second service.
Since alternate channels are available
to the precluded areas, we believe the
preclusion impact is insignificant. In
response to Grant's opposition, a staff
study has confirmed that the assignment
of Channel 294 to Norton will not be
short-spaced to Hugoton. The distance
between the cities is approximately 200
miles, whereas, only 180 miles is

! Population figures are taken from the 1970 US.
Census.

required. The channel can be assigned
in accordance with the minimum
distance separation requirements,

7. In view of the foregoing and
pursuant to the authority contained in
Sections 4(1), 5(d)(1), 303 (g) and (r) and
307(b) of the Communications Act of
1934, as amended, and Section 0.281 of
the Commission's Rules, It is ordered,
That effective September 28, 1981, the
FM Table’of Assignments, § 73.202(b) of
the Commission's Rules, is amended,
with regard to Norton, Kansas, as
follows:

City Channel No.

Norton, Kansas 294

8. It is further ordered, That this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 Stat,, as amended, 1068, 1082;
47 US.C. 154, 303)

Federal Communications Commission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 81-22033 Filed 8-5-811 ®45 am|

BILLING CODE §712-01-M

47 CFR Part 73
[BC Docket No. 80-569; RM-3621)

Radio Broadcast Services; FM
Broadcast Station in McCook, Nebr.;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein
substitutes two Class C FM channels for
Class A channels at McCook, Nebraska,
and modifies the existing Class A
station licenses, in response to a petition
filed by Jerrell E. Kautz,

DATE: Effective September 28, 1981,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
{202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: July 21, 1081.
Released: July 30, 1981.

By the Chief, Policy and Rules
Division:

1. The Commission has under
consideration a Notice of Proposed Rule
Making and Order to Show Cause, 45
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Fed. Reg. 84990, published October 1,
1980, proposing the substitution of Class
C Channel 270 for Channel 276A (permit
to petitioner), in response to a petition
filed by Jerrell E. Kautz (“petitioner”).
The Notice also proposed substitution of
Channel 231 for Channel 240A and
modification of the license of Station
KICX-FM (Channel 240A) to specify
operation on Channel 231. Comments in
support of the proposal were filed by
Semeco Broadcasting Corp. (licensee of
Station KICX-FM) and by the petitioner.
Jerry T. Venable and Ernest McRae
{petitioners for Channel 231 at Smith
Center, Kansas), filed comments
opposing the assignment of Channel 231
to McCook. Reply comments were filed
by the petitioner,

2. McCook (population 8,285),' seat of
Red Willow County (population 12,191)
is located approximately 408 kilometers
(255 miles) southwest of Omaha,
Nebraska. It is served locally by
daytime only AM Stations KBRL and
KICX, and FM Stations KICX-FM
{Channel 240A), and Station KZMC-FM
(Channel 276A) for which a construction
permit has been issued to petitioner.

3. In its comments, petitioner stresses
the need for only one Class C
assignment to McCook. Kautz argues
that the present KICX (AM/FM)
(McCook) combination and proposed
KBRL [AM), (McCook) and KFNF-FM
(Oberlin, Kansas) combination (pending
Commission approval) creates a dual
coverage, and competitive imbalance in
favor of the existing stations. Petitioner
claims that it is impossible for the
operator of the proposed Class C
channel to obtain a similar AM facility
under Section 73.37 (1) and (2) of the
Commission's Rules. He perceives thal
only by obtaining the Class C channel
could he compete with the AM/FM dual
operations. However, petitioner
maintains that the competitive
imbalance will be continued if two Class
C channels are assigned. Kautz suggests
assigning Channel 287 to McCook,
rather than Channel 270 as proposed in
the Notice, since Channel 270 is too
close an adjacency to Channel 268,
Oberlin, Kansas, already operating in
the market approximately 25 miles
south. However, if despite its showing
here of competilive imbalance in favor
of the existing stations, two Class C
channels are nevertheless assigned to
McCook, he suggests Channel 287 for
the petitioner, and Channel 270 to
replice the facility at KICX-FM.
Petitioner asserts that if two Class C
channels are assigned, he should not be
required to reimburse KICX-FM for

*Population figures are taken from the 1670 US,

Consus.

switching to a Class C facility, since it
will benefit more from the change than
the petitioner. In the event Commission
policy stands without change, he is
willing to make a token reimbursement
to Station KICX-FM {Channel 240A).

4. Venable and McRae in comments
state that the distance between Smith
Center, Kansas, and McCook, Nebraska,
is only 103 miles, rather than the \
required 180 miles. The proposal to
assign Channel 231 to McCook is
therefore short spaced by 77 miles,
under Section 73.207 of the
Commission’s Rules.

5. Semeco Broadcasting Corp. in its
comments states that it is in favor of the
proposal to modify its Class A license to
operate on a Class C channel.

6. Petitioner in reply comments claims
that he was not served with Semeco’s
comments, as required by the rules.
Kaulz reiterates his earlier contention
that KICX-FM should pay for its
frequency change, which may also
require replacement of its antenna, or
else he should be reimbursed for his
expenses and the cost of initiating the
rule making. Petitioner claims that
Semeco will make a substantial gain
from his efforts end should, therefore,
reimburse him for his work in initiating
the rule making. Finally, if the
Commission should fail to find that one
Class C channel is appropriate for
assignment to McCook, petitioner
requests a hearing on the matter.

7. As stated in the Notice, the
assi%nmcnl of Channel 270 to McCook
would cause preclusion on Channels
268, 260A, 270, 271 and 272A in all or
parts of five counties in Colorado,
twenty counties in Kansas, and thirty-
five counties in Nebraska. Petitioner
was requested to submit a listing of
alternate channels available to the
precluded areas. From the information
submitted it appears that numerous
channels are available to all or parts of
the precluded areas. Petitioner's
Roanoke Rapids/Anamosa study, as
requested by the Notice, provides maps
but no figures to indicate that the
proposed Class C assignment will
provide first and second service to a
vast area.

8. It has been the general Commission
policy to avoid an intermixture result
unless it was shown that the
intermixture would not be harmful or
that the Class A licensee is willing to
compete under unfavorable
circumstances, Petitioner makes a valid
argument as to the existing competitive
imbalance from his point of view.
However, we believe the public would
greatly benefit from having two Class C
stations in McCook in view of the large
unserved and underserved areas in this

region. Therefore we have no difficulty
in concluding that two Class C channels
should be assigned to McCook. To avoid
an adjacency problem and also the
short-spacing to Smith Center, those
channels shall be 287 and 241. As for the
reimbursement question, our general
policy is to order the benefitting party to
reimburse, where the Commission finds
it equitable in the individual case. The
proper figure is normally left to the good
faith determination of the parties,
subject to Commission approval in the
event of disagreement. The amount
reimbursed would include only the cost
of converting the operating frequency
from a Class A to Class C facility. The
cost of increasing the power and
antenna height to conform to the
minimum requirements of a Class C
operation would not be reimbursed. See
Mitchell, South Dakota, 62 F.C.C. 2d 70
(1976). In the present case it is clear that
petitioner, as the ultimate permittee of
Channel 287 at McCook is the subject
party. Our basic reason for applying this
policy in a case such as this is the
unfairness of putting the existing station
in a position of being compelled to
upgrade to a Class C station in order to
remain competitive. Since Class C
channels have been available at
McCook and Semeco has not sought to
upgrade before, it is reasonable to
assume that it is doing so only to
compete on an equal basis. We assume

it would not have done so otherwise,

and the Commission would not have
approved an intermixture result.*
Therefore we believe that an exception
to our policy should not be created here.
Nor should the costs of this proceeding
fall upon Semeco since petitioner clearly
benefits from the work it did.

9. Since there has been no other
interest expressed in the Class C
channels, we shall substitute Class C
Channel 287 for Channel 276A and
Channel 241 for Channel 240A and
modify the license of Station KICX-FM
and the permit for Station KZMC-FM,
accordingly. See Cheyenne, Wyoming,
62 F.C.C. 2d 63 (1976).

10. Accordingly, pursuant to authority
contained in Sections 4(i), 5{d)(1). 303(g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules, it is ordered, That
effective September 28, 1981, the FM
Table of Assignments, Section 73.202(b)
of the Rules, is amended with respect 10
McCook, Nebraska, as follows:

1 See Mitcholl. South Dakota, supra.
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Cay No.

. 281, 2%7

11. It is further ordered, pursuant to
the authority contained in Section 316 of
the Communications Actof 1934, as
amended, that the license of Station
KICX-FM, McCook, Nebraska, is
modified, to specify operation on
Channel 241, subject to the following
conditions:

(a) At least 30 days before operating
on Channel 241, the licensee shall
submit to the Commission the technical
information normally required of an
applicant for a construction permit on
Channel 241;

(b) At least 10 days prior to
co operation on Channel 241,
the licensee shall submit the
measurement data required of an
applicant for an FM broadcast station
license; and

{c) The licensee shall not commence
operation on Channel 241 without prior
Commission authorization.

12. It is further ordered, pursuant to
the authority contained in Section 316 of
the Communications Act of 1934, as
amended, That the license of Station
KZMC-FM, McCook, Nebraska, is
modified, to specify operation on
Channel 287, subject to the following
conditions:

(a) At least 30 days before operating
on Channel 241, the licensee shall
submil to the Commission the technical
information normally required of an
applicant for a construction permit on
Channel 287;

(b) At least 10 days prior to~
commencing operation on Channel 287,
the licensee shall submit the
measurement data required of an
applicant for an FM broadcast station
license; and

(c) The licensee shall not commence
operation on Channel 287 without prior
Commission authorization.

13. Furthermore, nothing contained
herein shall be construed to authorize a
major change in transmitter location or
to require the filing of an environmental
impact statement pursuant to Section
1.1301 of the Commission’s Rules.

14. It is further ordered, That the
Secretary of the Commission shall send
# copy of this Order by Certified Mail,
Return Receipt Requested, to Semeco
Broadcasting Corp.. Box 333 201 West
4th Street, McCook, Nebraska 89001,

15. It is further ordered, That this
proceeding is terminated.

16. For further information concemning
this proceeding. contact Montrose H.
Tyree, Broadcast Bureau, (202} 832-7792.

(Secs. 4, 303, 48 stut., as amended, 1066, 1082
47 US.C. 154, 300)

Federal Communications Cammission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 1122950 Filed 8-5-31: 845 aci]
BILLING CODE 6712-.07-M

47 CFRPart 73
[BC Docket No. 80-745; RM-3647)

Radio Broadcast Services; FM
Broadcast Station in Millersburg, Ohio
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule. *

SUMMARY: Action taken herein assigns
FM Channel 237A to Millersburg, Ohio,
in response to a petition filed by Dale G.
Davis. The assignment could provide
Millersburg with its first local aural
broadcast service.
pATES: Effective September 28, 1981.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: July 22, 1981
Released: July 31, 1981.

By the Chief. Policy and Rules
Division:

1. The Commission has before it for
consideration a Notice of Proposed Rule
Making, 45 Fed. Reg. 81078, published
December 9, 1980, which propesed the
assignment of FM Channel 237A to
Millersburg, Ohio, as that community's
first FM assignmenl, in response o a
petition filed by Dale G. Davis.
Supporting comments were filed by
petitioner in which it reaffirmed its
intent to file for the channel, if assigned.

2. Millersburg (population 2,979),* the
seat of Holmes County (population
23,024), is located approximately 105
kilometers (65 miles) south of Cleveland.
It presently has no local aural broadcast
service.

3. In support of its proposal, petitioner
submitted information with respect to
Millersburg which is persuasive as to its
need for a first FM channel assignment.

4. In its supporting comments,
petitioner indicates that the transmitter
site restriction, which we established in
the Notice, could be reduced if a
pending application for Station WLKR,

* Population figures sre extracted from the 1970
US, Census.

Norwalk, Ohio, to move its transmitter
to the wes! of that community were
granted.

5. Our engineering study reveals that
the transmitter site restriction is not
affected by this move: rather Stations
WHOK, Lancaster, Ohio [Channel 238),
and WDBN, Medina, Ohio (Channe! 235)
are the limiting stations. As a result, the
imposition of a site restriction 11.7
kilometers (7.9 miles) southeast of
Millersburg is still needed to comply
with the minimum mileage separation
requirements of Section 73.207 of the
Commission's Rules.

6. As for the transmitter location,
petitioner is apprised of the fact that, in
accordance with § 73.315 of the
Commission's Rules, its site should be
selected so that a 70 dBu signal can be
provided over the boundaries of
Millersburg.

7. In view of the above, we believe
that the public interest would be served
by the assignment of Channel 237A o
Millersburg, Ohio. An interest has been
shown for its use, and such an
assignment would provide the
community with an FM station which
could render a first local aural
broadcast service.

8. Canadian concurrence in the
assignment has been obtained.

9. Authority for the adoption of the
amendment contained herein appears in
Sections 4(i), 5{(d)(1), 303{g) and (r) and
307(b) of the Communications Act of
1934, as amended, and Section 0.281 of
the Commission's Rules. ‘

10. Accordingly, it is ordered, That
effective September 28, 1981, Section
73.202(b) of the Commission’s Rules, the
FM Table of Assignments, is amended
with regard to the following community:

City Chennal

11. It is further ordered, That this
proceeding is terminated.

12. For further information concerning
the above, contact Mark N. Lipp,
Broadcas! Bureau, [202) 632-7792,

(Secs. 4, 304, 48 Stat., as amended, 1066, 108Z
47 US.C. 154, 303)

Henry L. Baumann,

Chinf, Policy and Rules Division Broadcast
Bureau.

|FR Doc. 81-22004 Filed 5-5-81; B45 sm|
BILLING CODE §712-01-M
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47 CFRPart 73

[BC Docket No. 78-308; RM-2869; FCC 81~
334)

Radio Broadcast Services;
Transmission of Program Related
Signals in the Vertical Blanking
Interval of the Standard Television

Signal

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Federal Communications
Commission amends its rules to permit
the transmission of source identification
(SID) signals in the vertical blanking
interval of the TV video signal. The SID
signals are used to identify the network,
the city of origin, and the date and time
of the program's transmission. These
signals may be used o relate viewer
surveys to network programming.
DATES: Effective August 31, 1981.
ADDRESS: Federal Communications
Commission, 1919 M Street NW.,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Stanley Schmulewitz, Broadcast Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION:

Adopted: July 18, 1981,

Released: July 29, 1081.

By the Commission: Commissioner
Dawson abstaining from voting.

1. The Commission released a Notice
of Proposed Rule Maoking and
Memorandum Opinion and Order in this
proceeding on October 20, 1978 (FCC 78~
308, 43 Fed. Reg. 49331). The Notice
proposed to permit TV stations to
transmit source identification (“SID")
signals in the vertical blanking interval
*(BV1") of the television video signal.?

‘SID signals would be used to identify
the network, the city of origin, and the
date and time off the program's
transmission.

2. The Notice was adopted in
response to a petition from the National
Broadcasting Company, Inc. (“NBC").
The petitioner indicated that the SID
signal was desirable for the verification
of the transmission of network programs
by local affiliated stations so that faster
and more accurate comparative program
popularity ratings could be obtained.
One type of program rating service or
technique uses special receiver devices
in the homes of selected viewers that
automatically record and report the time

'The vertical blanking interval is that period of
the time during which synchronizing pulses are
transmitted to control the vertical scanning of the
television picture. During this interval, picture
information is not transmitted.

the receiver is in use and the channel(s)
to which it is tuned. This device does
not indicate whether the station viewed
carried the network program or one that
originated locally. The viewer rating
thus obtained must be verified and
correcled if necessary at a later date
upon receipt of the station's report of
network programs transmitted. The SID
signal would permit automatic devices
to indicate if affiliate stations
transmitted network or non-network
programming.

3. The Memorandum Opinion and
Order portion of the document
responded to an opposition to the NBC
petition filed by the Board of Delegates
(“Board”) of the NBC television network
affiliates, The Board had sought denial
of the NBC petition and institution of a
Notice of Inquiry instead to study all
possible uses of the VBL The Board's
opposition was based on its belief that
use of the VBI for SID signals would
result in the effective dedication of a
line in the interval for SID signals. This,
it felt, would preclude the use of that
particular line for other purposes such
as teletext.?

4. The Commission denied the Board's
request. Amendment of the rules was

roposed to permit the use of any of
ines 17, 18, or 20 for the transmission of
program related (SID) signals. The
Commission recognized that a rule
amendment along the lines proposed
would result in the practical use of line
20 for SID signals.? No dedication of any
line for SID signals was proposed,
however, nor was any contemplated.
This stance was necessary since
changes in the use of the VBI, and hence
on the present allocation of lines within
the interval, were expected. The primary
reason for the expected change was, and
is, teletext. Consequently, in paragraph
11 of the Notice we stated that “[i]f it is
desirable in the future to consider use of
Line 20 for teletext or other general
purpose data transmission systems, we
will not allow the currently proposed
use of Line 20 by the SID signal to
preclude the ultimate use of Line 20 by a
general purpose data system."

5. Notwithstanding the Commission’s
assurances regarding the optional nature

*Teletext is the term used 1o describe Information
intended for visual display that is superimposed on
the vertical blanking interval as an additional
service of television stations. This information can
be alphanumeric or pictorial and can only be
displayed on receivers that are equipped with
special decoders. Specific applications for this
service include features such as a page-formatted
Information magazine and closed captioning.

*Lines 17 and 18 must now be used for proscribed
signals by stations operating their transmitters by
remote control. Approximately 80% of all licensees
operate in this manner and could not use these lines
for SID signals,

of SID transmissions, many comments
and replies were addressed to a
perceived compulsory transmission on a
reserved line, Comments were also
received that recognized the optional
nature but opposed the proposal
nonetheless, fearing that the use of line
20 would be lost to licensees if SID
transmissions were permitted, or that
licensees would be forced to carry the
SID signal by network pressure, or that
the VBI could be better used for teletext
rather than SID signals. Opposition
comments were also received that
requested a comprehensive study of the
possible uses of the VBI.

6. Reply comments were filed in
response to the oppositions. As a group
they may be summarized as stating that
SID signal transmission would be
optional, SID signals would not preclude
other uses of line 20, and thata
comprehensive study of the VBI is not
necessary to implement the SID
proposal.

7. The Commission stated in the
Notice that we consider the
transmission of the SID signal to be in
the public interest in view of the
program identification function it serves.
A survey of the comments and reply
comments in this proceeding reveals no
convincing arguments against the
proposal. Many of the oppositions were
simply in error in their assumption that
a line would be dedicated for SID
signals. Others that recognized this
distinction fear the networks will force
licensees to transmit the SID signal or
that its use will prevent teletext
operations on line 20 (when and if such
operations are permitted). Because we
have not reserved a line for SID signals,
we believe it is clear that the
transmission of SID signals, while
permissible, does not preclude the use of
line 20 for other purposes. As for the
licensees' fears of network pressure to
carry the SID signal, we observe that
licensees are required to retain ultimate
control over the content of their
transmissions, including radiated VBI
signals. Hence, any attempt to interfere
with a licensee's discretion to control
the overall nature of its service offering,
if it occured, might constitute a matter
warranting appropriate corrective action
by the Commission.

8. We also feel the proposals for a
comprehensive VBI inquiry are
untimely. This suggestion was made by
the Board in response to the NBC
petition and dealt with by the
Commission in the Notice where it was
denied. The continued calls for a
comprehensive inquiry apparently
desire the Commission to evaluate the
uses of the VBI currently envisioned and
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to structure the VBI to fit those uses
which are determined to be most
desirable. We see no reason for such an
action now. Much activity concerning
the communication potential of the VBI
is now taking place. Two petitions for
rule making concerning teletext have
been filed with the Commission since
the Notice was adopted in this
proceeding. Others are likely to follow.
The Commission has also recently
adopted a Notice of Proposed Rule
Making in BC Docket No. 81-239
proposing to delete the current
requirement that stations operating by
remote control must transmit vertical
interval test signals on lines 17 and 18.
Should the rules be amended as
proposed, two additional lines in the
VBI would become available for other
uses. SID signals, on the other hand,
may be easily accommodated within the
present VBI structure. As CBS notes,
they will require less than four percent
of the time available on just one line in
the VBL Certainly this insignificant
usage is not sufficient reason to institute
a general inquiry. A better action in the
Commission's view is to permit the
optional transmission of SID signals
while the present activity and research
concerning the VBI is concluded without
haste. This might not occur if the
Commission were to institute an inquiry
now. The Commission feels that the best
course to pursue at present is to
maintain flexibility among the various
options for the VBI by not dedicating its
small number of lines to particular uses.

9. In view of the foregoing the
Commission is persuaded that the rules
may be amended as proposed permitting
the use of the VBI for the transmission
of SID signals. We continue now to
discuss those comments that raised
concerns other than the desirability of
SID transmissions.

10. Screen Actors Guild (“SAG")
favors expanding the purpose of SID to
include coding for the protection of
performers and favors making this
coding mandatory. SAG believes that
such a system would serve other
financial and cultural purposes as well.
In our view, however, mandatory coding
to achieve the purposes described by
SAG may not be within the ambit of our
statutory authority. Therefore, its
proposal must be rejected. We note,
however, that it may be possible for
SAG to use the SID information to be
transmitted to achieve its goal.
Alternatively, they may submit a
petition for rule making to amend the
rules to permit transmission of the
necessary information.

11, Alert Communications Corp.
(“Alert") filed reply comments stating

that it is developing a system using
“computerized pattern recognition
techniques” which can accomplish the
same purpose as SID without occupying
a VBI line. In response, we note that the
feasibility of this technique has not yet
been proven. However, the Commission
encourages the continued development
of this equipment. Should it ultimately
prove capable of serving the same
purpose as the SID signal, the use of the
VBI for this purpose would no longer be
necessary.

12. An issue considered at some
length was the classification of the SID
signal as broadcast related (ie., related
to the function of broadcasting) or
program related (i.e., related to the
content of a particular program). While
this may appear to be an academic
question it does affect the requirement
for cable carriage as defined by
§ 76.55(b) of the FCC cable rules. In the
Notice the Commission stated that we
would consider the SID signal to be
program related for the purposes of this
proceeding. At the same time, however,
we proposed to give cable system
operators the same option as broadcast
licensees concerning the carriage of the
signal, /.e., they could either carry it or
nol. In response, the national Cable
Television Association ("NCTA”) feels
that the FCC position giving cable
operators an option should be
strengthened. NCTA states that if cable
carriage is to be required then technical
standards and non-interference
requirements should be provided.

13. In view of these comments and
others, we now see no reason to define
the SID signal as either a program or
broadcast related signal. If the
Commission were required to structure
the use of the VBI among competing
uses, we might define each use and
establish a priority for transmission, e.g.,
program related signals must be
transmitted before broadcast related
signals, This is not necessary now
because the VBI has more than
sufficient “room” to accommodate the
SID signal. Defining it is not necessary
for either its transmission or its use and
might serve only to restrict flexibility
with respect to the use of the VBl at a
later date. In sum, the Commission can
determine no benefits to be obtained
from defining the SID signal now, and
by not defining it cable system operators
should have no doubt concerning the
optional nature of its carriage.

14. The Commission is taking this
opportunity to further revise
§ 73.882(a)(21) by deleting a description
of test signals which was useful at the
time the rule was adopted but which is
now no longer needed.

15. In view of the foregoing, it is
ordered, under the authority of Sections
4(i), 303 (), () and (r) and 307(b) of the
Communications Act of 1934, as
amended, that the rules are amended as
set forth in the attached Appendix,
effective August 31, 1981.

16. It is further ordered, That this
proceeding is terminated. For further
information contact Stanley
Schmulewitz, Broadcast Bureau, {202)
632-9660.

{Secs. 4. 303, 307, 48 Stal., as amended, 1066,
1062, 1083; 47 U.S.C. 154, 303, 307)

Federal Communications Commission.
William . Tricarico,

Secretary.

PART 73—RADIO BROADCAST
SERVICES

In Part 73 of the Commission's Rules,
Section 73,682 is amended by revising
subparagraph (a)(21) to read as follows:

§73.682 Transmission standards.
(a) Transmission standards

- » » » -

(21) The interval beginning with line
17 and continuing through line 20 of the
vertical blanking interval of each field
may be used for the transmission of test
signals, cue and control signals, and
identification signals, subject 1o the
conditions and restrictions set forth
below. Test signals may include signals
designed to check the performance of
the overall transmission system or its
individual components. Cue and control
signals shall be related to the operation
of the TV broadcast station.
Identification signals may be
transmitted to identify the broadcast
material or its source, and the date and
time of its origination. Figures 6 and 7 of
Section 73.699 identify the numbered
lines referred to in this subparagraph.
[FR Doc. #1-22029 Piled 8-5-81; B43 am)

BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Deferral of Effective Dates

AGENCY: Fish and Wildlife Service,
Interior.

AcTioN: Deferral of effective dates for
final rules,

SUMMARY: The Department of the
Interior is deferring the effective date of
rules issued in final form but not yet in
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effect to permit reconsideration of the
rules under Executive Order 12291. The
deferred rules relate to the Hawaiian
Tree Snails, the Texas Poppy-mallow,
gyvpsum wild buckwheat and the
Todsens pennyroyal. The Department
has requested and considered comments
on whether the rules listed are major
under Executive Order 12291, The rules
are now being reviewed by the Office of
Management and Budget.

DATES: The rules are deferred until
August 31, 1981. This deferral is
effective July 31, 1981.

FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240 (703/235-2771)
or Ms. Patricia Bangert, Office of the
Solicitor, Department of the Interior,
Washington, D.C. 20240 (202/343-2172).

SUPPLEMENTARY INFORMATION: The
President’s Memorandum of January 29,
1981, directed Federal agencies to defer
the effective dates of regulations issued
in final form but not yet in effect for a
60-day period. In notices published
February 4, 1981 (46 FR 10707), February
17, 1961 (46 FR 12496), March 30, 1981 (46
FR 19233), April 30, 1981 (46 FR 24188),
June 2, 1981 (46 FR 29481), and June 29,
1981 (46 FR 33279); the Department of
the Interior deferred the effective dates
of the regulations listed below to July 31,
1981. Executive Order 12291, issued by
the President on February 17, 1981
(published 46 FR 13191, February 19,
1981), directed agencies to suspend or
postpone the effective dates of all major
rules that had not yet become effective
to the extent necessary to permit
reconsideration of the rules in
accordance with the Order. The
Department of the Interior is further
deferring the effective dates of the rules
listed below to August 31, 1981, to allow
sufficient time for review by the Office
of Management and Budget.

Datod and

Rule A page Effectve date

Fish and Jan 13 1681, 46 Aug. 31, 1981,

Wikdide FR 3178, 3184 (2

Servce 50 documents)

CFR Pant

17,

Endangered

and

Throatoned

0eces

Hawaian (Oshu) Troe Snafs 10 be endangered.

Calrtoe scabruscida (Toxas poppy-mallow) 1o be
ondangerod

Dated and
A page

§

Eftectve date

g
H

Jan. 10, 1981, 48
FR 5730,

Avg 31, 1981,

i

50
Pan

i

7,

and

i

peces.
Enogonum gypsophium (gypsum wild buckwheat) to be
Hodeoma
lodisend (Todsen's pennyroyad) o be
Endangered,

The Department of Interior has
requested public comment on whether
the rules listed are major under
Executive Order 12291. The rules are
now being reviewed by the Office of
Management and Budget.

Dated: July 30, 1961,

" G. Ray Amelt,

Assistant Secretary for Fish and Wildlife and
Parks,

(Extension of Effective Dates for Final Rules)
{FR Doc. 81-22915 Pile 8-5-81; &45 am]

BILLING CODE 4310-55-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
reguiations. The purpose of these notices
is 1o give interested persons an
opportunity to participate in the rule
making pror to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7CFRCh.IX

Extension of Time for Submitting

Information on Marketing Orders for

Fruits, Vegetables, and Specialty
_Crops

AGENCY: Agricultual Marketing Service,

USDA.

AcTION: Extension of time for submitting

data and other information.

SUMMARY: At the request of Dr. Richard
Heifner, chairman of the study team
responsible for conducting a thorough
review of fruit, vegetable, and specialty
crop marketing order tions, the
time for submitting data and other
information to the Department about the
programs is hereby extended to
September 1, 1981. Dr. Heifner requested
the extension to afford additional time
for interested persons to comment on
the programs. The information will be
used as part of the Department’s review
of these programs being conducted at
the request of the Presidential Task
Force on Regulatory Relief.

DATE: Comments due by September 1,
1981,

ADDRESS: Send comments to Dr. Richard
Heifner, Agricultural Marketing Service,
U.S. Department of Agriculture, 14th and
Independence Avenue, SW,, South
Building, Room 3063, Washington, D.C,
20250,

FOR FURTHER INFORMATION CONTACT:
Dr. Richard Heifner at the address
above ((202) 447-4016).

SUPPLEMENTARY INFORMATION: Under
the Authority of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), the
Secretary of Agriculture has established
47 fruit, vegelable, and specialty crop
marketing orders. To aid in the review
of these marketing orders a request for
data and other information on the
programs was made on July 13, 1981 (46
FR 37054, July 17, 1981). Comments were

allowed until August 1, 1981. An
extension of time is hereby granted to
allow interested persons further
opportunity to comment on the
programs.

e review of these marketing orders
will focus on their economic effidiency.
Alternatives to marketing orders and the
impacts of the alternatives will also be
considered. The review team seeks
statistical data, reports, studies,
economic analyses, and other similar
information. In addition, studies and
analyses assessing alternatives to
marketing orders are especially sought.

Documents exceeding ten pages in
length should be accompanied by a
summary.

Dated: August 5, 1981.

William T. Manley,

Deputy Administrator, Marketing Program
Operations.

[FR Doc. 91-23146 Filed 8-5-81: 9:21 wm]

BILLING CODE 3410-02-M

FARM CREDIT ADMINISTRATION
12 CFR Part 614 '

Loan Policies and Operations
AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

summARyY: The Farm Credit
Administration, by its Federal Farm
Credit Board, publishes a proposed
amendment to its regulations in
connection with the implementation of
certain provisions of the Farm Credit
Act Amendments of 1980 (Pub. L, 96~
592) concerning the special credit needs
of young, beginning, and small farmers
and ranchers. Section 403 of the Farm
Credit Act of 1971, as amended (Pub. L.
96-592) (12 U.S.C. 2001, et seq.), requires
Federal land bank associations and
production credit associations, under
district policies, to develop and
implement programs for furnishing
sound and constructive credit and
related services lo young, beginning, and
small farmers and ranchers. In addition
to dealing with these groups, the
amendment to current Agency
regulations on the subject also contains
a subsection which is retained from
existing regulations relating to the
financing of specialized enterprises.
DATE: Written comments must be
received on or before August 26, 1981,
ADDRESSES: Submil any comments or
suggestions in writing to Donald E.
Wilkinson, Governor, Farm Credit

Administration, Washington, D.C. 20578.
Copies of all communications received
will be available for examination by
interested persons in the Office of
Director, Public Affairs Division, Office
of Administration, Farm Credit
Administration.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
S.W., Washington, D.C, 20578, (202-755~
2181).

Public comment on this proposed
amended regulations must be received
within 20 days from the date of
publication. This shortened period for
comment has been set by the Federal
Farm Credit Board based on its decision
that this proposed regulation merely
represents an expansion of an existing
program.

For the reasons set out in the
preamble, Part 614 of Chapter VI, Title
12 of the Code of Federal Regulations is
amended as shown.

PART 614—LOAN POLICIES AND
OPERATIONS

Section 614.4165 is revised to read as
follows:

Subpart D—General Loan Policies for
Banks and Associations

§614.4165 Special credit needs.

In the formulation of bank policies
and bank procedures, consideration
shall be given to the special credit need
of young, beginning, or small farmers
and ranchers and the peculiar needs of
borrowers engaged in highly specialized,
high-risk enterprises, District and bank
policies shall be subject to Farm Credit
Administration approval.

(a) Young, beginning, or small farmers
and ranchers, District boards shall
adopt policies prescribing establishment
of programs by production credit
associations and Federal land bank
associations in their extension of sound
and constructive credit and related
services to young, beginning, or small
farmers and ranchers. Such policies
shall outline objectives of the programs
and shall include, but are not limited to,
the following:

{1) Provisions, relating to coordination
among units of the Farm Credit System,
which recognize the special
requirements of such borrowers and
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assure that credit and related services
are made available to them on a joint
and cooperative basis. Such provisions
should also emphasize coordination or
participation with other credit
institutions, especially governmental
sources of credit or guarantees,

(2) The requirement that each
association board adopt policies
establishing parameters within which
management {s directed to operate in
this phase of its lending and services.
Capital resources with which to
withstand risk and staff resources
capable of providing specialized
servicing shall be subject to prior
approval of the supervising bank.

(3) Definition of young farmer or
rancher, beginning farmer or rancher,
and small farmer or rancher.

(4) Bank supervisory requirements
which will ensure:

(i) Uniform identification of loans
made to borrowers under such
programs;

(ii) Monitoring and evaluation of the
associations' operations and
achievements;

(iii) Periodic reporting of activities
under programs developed and progress
toward program objectives.

(b) The Federal land bank and Federal
intermediate credit bank for each
district, on the basis of reports of
activities from each association under
their supervision, shall provide to the
Farm Credit Administration a joint
annual report summarizing the
operations and achievements in their
district under such programs, The format
for these reports shall be prescribed by
the Farm Credit Administration.

(c) Specialized enterprises.
Consideration can be given to
organizing groups of similar borrowers
into pools by which banks or
associations may be afforded increased
protection from the higher risk
occasioned by financing their
specialized enterprises. Where such
programs are authorized, the bank board
shall adopt appropriate policies that: (1)
define criteria for the selection of
borrowers for specialized enterprise
financing, and (2) establish requirements
for bank supervisory procedures which
will give direction, guidance, and control
to association programs.

(Secs. 5.9, 5.12, 5.18, Pub. L. 82-181, 85 Stat.
619, 620, 621, 12 U.S.C. 2243, 2246 and 2252)
C. T. Fredrickson,

Acting Governor.

|FR Doc. 8122008 Filed 8-5-81; 845 um)

BILLING CODE 6705-01-M

12CFR Part614

Loan Policies and Operations
AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration, by its Federal Farm
Credit Board, publishes for public
comment proposed new and amended
regulations to implement a number of
the majonauthorities conferred on
institutions of the Farm Credit System
by the Farm Credit Act Amendments of
1980, Pub. L. 86-5982. The proposed
regulations relate to Federal
intermediate credit bank lending
authorities, bank for cooperatives’ loan
terms and conditions, and bank for
cooperatives' lending limits.

DATE: Written comments mus! be
received on or before October 5, 1881,

ADDRESSES: Submit any comments or
suggestions in writing to Donald E.
Wilkinson, Governor, Farm Credit
Administration, Washington, DC 20578,
Copies of all communications received
will be available for examination by
interested persons in the Office of
Director, Public Affairs Division, Office
of Administration, Farm Credit
Administration.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
SW., Washington, DC 20578 (202-755~-
2181).

SUPPLEMENTARY INFORMATION: The
Farm Credit Administration proposes
amendments to its current regulations
relating to the lending authorities of the
Federal intermediate credit banks so as
to define the eligibility requirements for
institutions from which loans may be
discounted or purchased as specified in
the Farm Credit Act of 1671, as
amended, 12 U.S,C. 2001, &t seq., (1971
Act") and the basis on which such
activities are to be conducted.

It is proposed that the regulations of
the Farm Credit Administration dealing
with banks for cooperatives' loan terms
and conditions be revised to reflect
amendments to section 3.7(b) of the 1971
Act which authorize banks for
cooperatives to make loans,
commitments, and extend other
technical assistance to foreign and
domestic parties. provided a voting
stockholder of a bank for cooperatives
will benefit substantially.

In addition, amendments are being
proposed to regulations concerning the
bank for cooperatives' lending limit in
order to accommodate the new types of
international financing and leveraged
lease financing authorized under a

number of provisions of Title IlI of the
1971 Act.

The current regulations of the Farm
Credit Administration relating to
Federal intermediate credit bank lending
authorities are being revised to specify
those institutions from which loans may
be discounted or purchased as specified
in the Farm Credit Act Amendments of
1980 (P.L. 96-592).

Part 614 of Chapter VI, Title 12, of the
Code of Federal Regulations is amended
as shown.

PART 614—LOAN POLICIES AND
OPERATIONS

1. Subpart 614.4100 is amended by
revising paragraphs (a) and (b) to read
as follows:

Subpart C—Lending

§614.4100 Federal intermediate credit
banks.

{a) The banks are authorized to make
loans and extend other similar financial
assistance to and discount for
production credit assoications, with
their endorsement or guaranty, any note,
draft, and other obligation presented by
such association. In addition, the banks
may participate in loans to eligible
borrowers with such associations or
other Federal intermediate credit banks.

(b) The banks are authorized to make
loans and extend other similar financial
assistance to, discount for, and purchase
with recourse from any a national bank.
State bank, trust company, agricutural
credit co tion, incorporated
livestock loan company, savings
institution, credit union, or any
association of agricultural producers
engaged in the making of loans to
farmers and ranchers, and any
corporation engaged in the making of
loans to producers or harvesters of
aquatic products, notes, drafts, and
other obligations for loans which have
been made for eligible purposes in
accordance with provisions of Subpart P
of Part 614 of the Regulations. All such
financial instruments shall bear the
endorsement or guaranty of the
originating lender.

2. Section 614.4210 is amended by
revising paragraph (b) and adding new
paragraphs (c) through (c)(4) to read as
follows:

Subpart E—Loan Terms and
Conditions

§614.4210 Banks for cooperatives.

(810'.
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(b) The documents(s) evidencing a
loan approval by a bank shall set out
the terms and conditions under which a
loan is approved. A loan agreement
shall be executed between the borrower
and the bank.

(¢) Term loans made to finance a
foreign or domestic party with respect to
transactions with an eligible cooperative
and term loans to a foreign or demestic
party in which an eligible cooperative
has an ownership interest shall be
subject to the following conditions:

(1) The loan shall be denominated in
U.S.dollars, in order to eliminate foreign
exchange risk upon repayment.

(2) Tn}?e borrower’s obligation shall be
guaranteed or insured against default
under such policies as are available in
the United States and other countries.
Exceptions may be made for borrowers
with longstanding successful business
relationships with the banks for
cooperatives' customers or borrowers
with a high credit rating,

(3) For an eligible cooperative
borrower(s) that has a majority
ownership interest, financing may be
extended for the full value of the
transaction; otherwise, financing may be
extended only to approximate the
percentage of ownership.

(4) Unless otherwise designated, the
loan shall be submitted to the Farm
Credit Administration for prior
approval.

3. Section 614.4354 is amended b
revising paragraphs (a)(1)(i) through (v)
and by adding paragraphs (a)(1)(vi)
through {xi), (a)(2). (a)(3), (a){4): (b):
{c)(1) and (2); (d)(1) and (d)(3); and (e) to
read as follows:

Subpart J—Lending Limits

- . -

§614.4354 Banks for cooperatives.

(u] LA

(1) | o <

(i) Term loans to eligible cooperatives:
25 percent.

{ii) Term loans to foreign and
domestic parties: 10 percent.

(iii) Lease loans qualifying under
§614.4120 and applying to the lessee: 25
percent,

{iv) Standby letters of credit
qualifying under § 614.4810: 35 percent.

{v) Guarantees qualifying under
§614.4800: 35 percent.

{vi) Seasonal loans exclusive of
seasonal loans qualifying under
§ 614.4260(c): 35 percent.

{vii) Foreign trade receivables
qualifying under § 614.4700: 50 percent.

(viii) Bankers acceptances held
qualifying under § 614.4710 and seasonal
loans qualifying under § 614.4260(c): 50
percent.

(ix) Export and import letters of credit
qualifying under § 614.4720: 50 percent.

(x) The sum of term and seasonal
loans exclusive of seasonal loans
qualifying under § 614.4260(c): 35
percent.

(xi) The sum of (i) through (ix): 50
percent.

(2) Loans to an eligible borrower
secured by notes of individuals or
business entities which are current and
carry a full recourse endorsement or
unconditional guarantee by the
borrower, if the bank determines the
financial condition, repayment capacity,
and other factors of the original maker
reasonably justify the credit granted by
the endorser, qualify for the basic
lending limits provided in paragraph
(a){(1) which may be applied for each
original notemaker, provided the
following listed documents fully support
such a determination and are in the files
of the bank:

(i] .

(il) L

(i) * * *

(3) Net worth for the calculation of
lending limits at June 30 shall exclude 20
percent of the bank's undistributed
earnings and shall not include any
portion of Central Bank for
Cooperatives' undistributed earnings.

(4) Loans made within the established
lending limits that become excessive
because of a subsequent decrease in the
bank’s net worth shall be reduced to the
lending limits in an orderly manner over
a reasonable period, in accordance with
a plan submitted to the Farm Credit
Administration.

(b) Total system. Loans outstanding at
any one time to any one borrower from
one or more district banks and the
Central Bank for Cooperatives,
exclusive of participations sold to
institution(s) other than banks for
cooperatives, shall not exceed the
percentages specified in paragraph (a)(1)
applied to the combined net worth of the
13 banks for cooperatives as determined
by the Farm Credit Administration.
Loans made within previously
established limits that become excessive
because of changes in lending limits
prescribed herein may be held and
liquidated in accordance with terms
individually specified by the Farm
Cr(edit Administration.

c] .

(1) Direct loans outstanding at any
one time to any one borrower as defined
by these regulations, exclusive of
participations sold to others, shall not
exceed the lending limit percentages
prescribed in paragraph (a)(1) for
district banks.

(2) Participations in loans at any one
time to any one borrower as defined by

these regulations, exclusive of
participations resold to institutions
other than banks for cooperatives, shall
not exceed amounts greater than the
lending limit described in paragraph (b)
less amounts held by the district banks.

(dl ..o

(1) Determine its balance sheet net
worth total as of the preceding June 30
or December 31, whichever is more
recent, or at any interim date
determined by the Farm Credit
Administration as a result of material
changes in the bank's net worth.

(2’ ..

(3) Apply the lending limit
percentages outline in paragraph {a){1).

(4) ..

(e) The term “one borrower" is
generally defined as a cooperative
organization or foreign or domestic
party and, if any, its affiliated
organizations which are controlled by a
common directorate or management, or
wherein such primary organization
owns in excess of 50 percent of the net
worth or voting stock of an affiliated
organization; provided, however, that
any such affiliated organization shall be
defined as a separate borrower under
certain conditions, subject to prior
approval by the Farm Credit
Administration. Such definitions shall
be based primarily on the conclusion
that the affiliated organization would be
viable in the event of the demise of the
other organization. Particular
consideration should be given to, but not
limited to, the following items:’

(Secs. 5.9, 5.12, 5.18, Pub, L. 92-181, 85 StaL.
619, 620, 621, 12 U.S.C. 2243, 2246 and 2252)
C. T. Fredrickson,

Acting Governor.

[FR Doc. 81-22910 Filed 8-5-81; 8:45 am|
BILLING CODE 6705-01-M

12 CFR Part 615

Funding and Fiscal Affairs, Loan

Policies and Operations, and Funding
Operations

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration, by its Federal Farm
Credit Board, proposes new and
amended regulations to implement a
number of the major authorities
conferred on institutions of the Farm
Credit System by the Farm Credit Act
amendments of 1980 (Pub. L. 96-592) The
proposed actions concern (1) the
development of debt maturity
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guidelines, priorities, and objectives for
the Farm Credit System; (2) the authority
for banks for cooperatives to invest in
foreign business entities; (3) the
authority for banks for cooperatives to
pay patronage refunds in participation
certificates; and (4) the authority for
banks for cooperatives to contribute
more than 25 percent of earnings to
allocated surplus.

DATE: Written comments must be
received on or before October 5, 1981.

ADDRESS: Submit any comments or
suggestions in writing to Donald E.
Wilkinson, Governor, Farm Credit
Administration, Washington, DC 20578.
Copies of all communications received
will be available for examination by
interested persons in the Office of
Director, Public Affairs Division, Office
of Administration, Farm Credit
Administration.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
S.W,, Washington, DC 20578, (202-755~
2181).

SUPPLEMENTARY INFORMATION: The
Farm Credit Administration proposes
amndments to its current regulations for
a debt maturity program so as to require
the finance committees of the three
groups of Farm Credit System
institutions to develop debt maturity
guidelines, priorities, and objectives that
will help guide the Farm Credit System's
Fiscal Agency.

A new regulation is proposed to
implement the authority conferred on
the banks for cooperatives of the Farm
Credit System under § 3.1(13)(C) of the
Farm Credit Act of 1871, as amended, 12
U.S.C. 2001, et. seq., to invest in foreign
business entities.

It is proposed that current regulations
concernings banks for cooperatives'
surplus and reserves be revised to
authorize the payment of patronage
refunds by banks for cooperatives in
participation certificates as well as in
stock or cash. In addition, revisions are
proposed to amend regulations
concerning banks for cooperatives'
earnings so as to authorize the banks for
cooperatives to apply more than 25
percent of net earnings, after payment of
operating expenses, to the restoration or
maintenance of the allocated surplus
account.

For the reasons set out in the
preamble, Part 615 of Chapter VI, Title

12 of the Code of Federal Regulations is
amended as shown.

PART 615—FUNDING AND FISCAL
AFFAIRS, LOAN POLICIES AND
OPERATIONS, AND FUNDING
OPERATIONS

1. Section 615.5103 is revised to read
as follows:

Subpart C—Issuance of Bonds, Notes,
Debentures and Similar Obligations

§615.5103 Debt Maturity Program.

The three Finance Committees
directly or through their subcommittee
structures shall develop and maintain
Systemwide debt maturity guidelines
based on individual bank maturity
policies and requirements of the market,
and shall plan and set funding priorities
and objectives for each banking system
and for the 37 Farm Credit banks to be
provided to the Fiscal Agency. These
guidelines, priorities, and objectives
shall be designed to ensure that the debt
marketing responsibilities of the Fiscal
Agency will continue to provide
flexibililty for the banks and are fiscally
sound. These guidelines, priorities, and
objectives shall be subject to approval
of the Farm Credit Administration.

2. Section 615.5143 is added to read as
follows:

Subpart E—~Investments

» » - - -

§615.5143 Banks for cooperatives.

As may be authorized by the banks
for cooperatives' boards of directors and
approved by the Farm Credit
Administration, ownership, investments
may be made in foreign business entities
solely for the purpose of obtaining credit
information and other services needed
to facilitate transactions which may be
financed under section 304 of the Farm
Credit Act Amendments of 1980. The
investment should be the minimum
required to access the credit and other
services and should not be of a size
which constitutes an investment for
earnings pupose. These business entities
must be principally engaged in providing
credit information to and performing
such servicing functions for their
members to the extent that such
activities constitute a meaningful line of
business with their members. The
reason for the investment must be to
facilitate transactions financed under
section 304 of the Farm Credit Act

Amendments of 1980. Also, investments
must be made by a bank for
cooperatives for its own account and
not on behalf of its members. The bank
for cooperatives may use only those
services provided by the business entity,
as necessary, lo facilitate transactions
authorized by section 304 of the Farm
Credit Act Amendments of 1980, on
behalf of eligible cooperatives.

3. Section 615.5330 is amended by
revising paragraphs (a) and (c) to read

" as follows:

Subpart K—Surplus and Reserves

§615.5330 Banks for cooperatives.

(a) Surplus. “Surplus" is defined as
the net accumulation of net savings
which has not been appropriated by the
board of directors for a specific purpose
and has not been distributed as a
patronage dividend in the form of Class
C stock, participation certificates, or
cash. Amounts therein may be allocated
to patrons or unallocated. Amounts not
allocated shall not be distributed as
patronage refunds. Each bank shall
maintain in surplus an amount not less
than 25 percent of all capital stock and
participation certificates outstanding
unless otherwise approved by the Farm
Credit Administration.

(b) ...

(c) Allowance for loan losses. Each
bank shall maintain an allowance for
loan losses account sufficient to fairly
present the realizable value of loans and
loan-related assets on the bank’s
balance sheet. In determining the
adequacy of the allowance for loan
losses account, the banks should
consider, at a minimum, the estimated
potential losses in loans or loan-related
assets, historical loan loss experience,
the specialized agricultural enterprises
being financed, the current economic
environment, and the current phase of
the industry’s business cycle.

4. Section 615,5370 is amended by
revising paragraph (a) and by adding
paragraph (d) to read as follows:

Subpart L—Distribution of Earnings
§615.5370 Banks for cooperatives
earnings.

(a) Whenever at the end of any fiscal
year a bank shall have no outstanding
capital stock held by the Governor, the
net savings shall first be applied to the
restoration of the amount of the
impairment, if any, of capital stock, as
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determined by the bank board. Any
remaining net savings or losses shall be
distributed as authorized by the bank
board. Twenty-five percent of such
remaining net savings, or such other
amount as determined by the bank
board, derived from business done with
or for patrons may be used to maintain
an allocated surplus account. Not more
than 10 percent of the net savings
derived from business done with or for
patrons, plus the total smount of any net
earnings derived from nonpatronage
(including nonmember) sources, may be
psed to create or maintain an
unallocated surplus or unallocated
reserve account. The amount so
determined shall be first reduced by
related income taxes. For purposes of
this regulation, all net savings shall be
deemed to be from patronage sources
unless otherwise determined by the
bank. Cash patronage refunds shall not
exceed 25 percent of the total amount of
net savings allocated or paid to patrons
except with Farm Credit Administration
approval. Patronage refunds not paid in
cash or allocated in surplus shall be
paid in capital stock and participation
certificates as determined by the bank
board. A net loss in any fiscal year shall
be absorbed on the basis determined by
the bank board. Any costs or expenses
attributable to a prior year shall not be
charged lo reserves, surplus, or
patronage allocations without the
approval of the Farm Credit
Administration,

‘h) “.

((:) . . »

(d) Banks for cooperatives may
allocate earnings from leveraged lease
transactions and transactions involving
letters of credit, bankers acceplance
financing, and finance trade receivables
with foreign borrowers in either of the
two following ways: (1) as patronage
dividends in cash and equity allocations
resulting from transactions which have
been initially capitalized by the
horrowers by the purchase of equity or
(2) allocation to unallocated surplus
from those transactions which have not
been initially capitalized and have been
priced to reflect the use of the bank’s
capital, The allocation of earnings shall
be the same for substantially identical
transactions.

[Secs, 5.8, 512, 518, Pub. L. 92181, 85 Stal.
619, 620, 821, 12 U.S.C. 2243, 2246 and 2252)
C. T. Frodrickson,

Acting Governor.

[F3 Do 89-22900 Pllod 8-5-83: 045 am|

BILLING CODE 6705-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 81-GL-8-AD)

Airworthiness Directives; Wood
Electric Corp. Series 107, 108, and
2100 Circuit Breakers Installed in, but
Not Limited to, Boeing Model 707/720/
727/737 Series Aircraft

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of proposed rule making
(NPRM).

sUMMARY: This notice proposes to adopt
an Airworthiness Directive (AD) that
would require the testing and
replacement, as necessary, of all Wood
Electric Corporation, Series 107, 108, and
2100 single-phase circuit breakers. The
AD is prompted by a report of extensive
damage done on a Boeing Model 727,
due to a short circuit in a passenger
service unit. The cause of this damage
has been attributed to a Wood Electric
Corporation Series 108 circuit breaker
failing to trip on electrical overload,
resulting in overheat and fire damage to
tviring in the passenger service unik
Wood Electric Corporation has been
sold to Potter and Brumfield of
Princeton, Indian. However, since the
nameplates of the affected circuit
breakers still in service bear Wood's
identification, the former name will be
referenced throughout this notice.

pATE: Comments must be received on or
before August 15, 1981.

ADDRESSES: Send comments on the
proposal in duplicate to: Federal
Aviation Administration, Great Lakes
Region, Office of the Regional Counsel,
Altiention: Airwerthiness Rules Docket,
Docket No. 81-GL-8-AD, 2300 East
Devon Avenue, Des Plaines, lllinois
60018.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles L. Smalley, Systems and
Equipment Section, AGL~213,
Engineering and Manufacturing Branch,
FAA Great Lakes Region, 2300 East
Devon Avenue, Des Plaines, lllinois
60018, telephone (312) 684-7126.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Information on the
economic, environmental, and energy
impact that might result because of
adoption of the proposed rule is
requested. Communication should
identify the regulatory docket number

and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date of comments will be
considered by the Administrator before
taking action on the proposed rule. The
proposal contained in this notice may be
changed in light of comments received.
All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Dacket for examination by interested
persons. A report summarizing each
FAA-public contact, concerned with the
substance of the proposed AD, will be
filed i the Rules Docket.

There has been a report of extensive
damage done on a Bowing Model 727
airplane when a short circuit occurred in
a passenger service unit, which was
attributed to a Wood Electric
Corporation Series 108 circuit breaker
failing to trip on electrical overload,
resulting in overheating and fire damage
to wiring in the passenger service unit.
Because of this incident, the operator
tested a total of 210 Wood Electric
cirucit breakers on the damaged
airplane and reported that all passed a
mechanical test; however, 31 circuit
breakers failed a 200 percent overload
electrical test with a trip time of 15 to 60
seconds for acceptance. Since this
condition is likely to exist in other
circuit breakers of the same design, the
proposed AD would require a recurrent
electrical overload test of all Wood
Series 107, 108, and 2100 circuit
breakers.

The Proposed Amendment

Accordingly, the Federal Aviation
Administralion proposed to amend
Section 39,13 of Part 39 of the Fedesal
Aviation Regulations (14 CFR 38.13) by
adding the following new Airwarthiness
Directive:

Wood Electric: Applies to Wood Electric
Series 107, 108, and 2100 circuit breakers
known to be installed in, but not limited
to, Boeing Model 707, 720, 722, and 737
airplanes.

Compliance is required as indicated. To
prevent electrical cable overheating and/or
fire, accomplish the following.

A. Within the next 4,000 hours time in
service, or three years after the effective date
of this AD, perform the following:

1. Remove all electric power from airplane
and tumn battery switch off.

2. Gain access to circuil breakers for
testing.

3. Open all circuit breakers in the airplane
tb prevent possible damage to sensitive
equipment through parallel circuits.

CAUTION: DO NOT USE HAND TOOLS
OF ANY KIND TO OPEN OR CLOSE THE
BREAKERS. USE FINGER PRESSURE ONLY.

4. Close breaker to be checked, remove
wires and, using a low voltage variable
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current source and a stop watch, apply
current equal to 200 percent of the breaker
rated amperage, Any breaker not tripping
within 15 to 90 seconds (inclusive) should be
replaced. Altermnatively, this overload test
may be conducted using 400 percent
overcurrent and a maximum trip time of 7
seconds. Upon completion of the circuit
breaker test, install removed wires,

5. Replace each defective Series 107, 108,
und 2100 circuit breaker with circuit breaker
of equivalent rating and design.

6. After check of the first circuit breaker
has been completed, open breaker and repeat
the procedure in turn for each remaining
Series 107, 108, and 2100 breakers in the
airplane.

7. Restore electric power removed in
Step 1.

8. Replace all items removed to gain
access.

B. Repeat the above every 4,000 hours or
three years, whichever comes first,

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 U.S.C, 1354(a),
1421, and 1423); sec. 8{c), Department of
Transportation Act (48 U.S.C, 1655(c)); 14
CFR 11.89)

Note—~The FAA has determined that this
proposed regulation involves a regulation
which is not considered to be major under
Executive Order 12291 or significant under
DOT Regulatory Policies and Procedures (44
FR 11034; February 28, 1979) and will not
have a significant economic impact on a
substantial number of small entities under
the criteria of the Regulatory Flexibility Act.
This is due primarily to the fact that the
suspect circuil breakers are randomly
distributed throughout the general aviation
and air carrier fleets and the possibility of
one aircraft having nothing but these type
breakers is considered extremely remote. The
unit cost of this piece of equipment is
approximatley $15. A draft evaluation has
been prepared for this proposed regulation
and has been placed in the dockel. A copy of
it may be obtained by contacting the person
identified under the caption "FOR FURTHER
INFORMATION CONTACT."

Issued in Des Plaines, 1L, on July 16, 1851,
Frederick Isaac,
Director, Great Lokes Region,
[FR Doc. 81-22587 Filed 8-5-81: 8:45 am)]
BILLING CODE 4910-13-M

14CFR Part 71
[Airspace Docket No. 81-50-43]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed
Designation of Transition Area;
Clanton, Ala.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking,

SUMMARY: This proposed rule will
designate the Clanton, Alabama,
Transition Area. A standard instrument

approach procedure has been developed
for the Gragg-Wade Field Airport.
Controlled airspace is required to
protect the aircraft Instrument Flight
Rule (IFR) operations and must be
designated before IFR flight procedures
can become effective.

DATE: Comments must be received on or
before: September 18, 1981.

ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration, Attn: Chief, Airspace
and Procedures Branch, ASO-530, P.O.
Box 20636, Atlanta, Georgia 30320.

The official public docket will be
available for examination in the Office
of the Regional Counsel, Room 652, 3400
Norman Berry Drive, East Point, Georgia
30344, telephone: (404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
James G. Walters, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, P.O.
Box 20636, Atlanta, Georgia 30320;
telephone: (404) 763-7646.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Chief, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320. All
communications received on or before
September 18, 1981, will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each public contact with
FAA personnel concerned with this
rulemaking will be filed in the public,
regulatory docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Chief,
Airspace and Procedures Branch (ASO-
530), Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320, or by
calling (404) 7637646, Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures,

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR 71) to designate the Clanton,
Alabama, 700-foot Transition Area. This
action will provide controlled airspace
protection for aircraft executing the NDB
RWY 26 Standard Instrument Approach
Procedure at Gragg-Wade Field Airport.
The Gragg-Wade NDB (nonfederal,
nondirectional radio beacon), which will
support the approach procedure, is
proposed for establishment in
conjunction with the designation of the
transition area. If the proposed
designation is acceptable, the airport
operating status will be changed from
VFR to IFR.

The Proposed Amendment

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (46 FR 540), of Part
71 of the Federal Aviation Regulations
(14 CFR 71) by adding the following:

Clanton, Alabama

That airspace extending upward from 700
feet above the surface within a six-mile
radius of Gragg-Wade Field Airport (Lat,
32°51'02" N., Long. 86°3642"" W, ); within three
miles each side of the 090° bearing from the
Gragg-Wade RBN (Lat, 32°51'11" N., Long.
86°36'40" W.), extending from the six-mile
radius area to 8.5 miles east of the RBN.
(Sec. 307(a) of the Federal Aviation Act of
1958, as amended (48 U.S.C. 1348(a)) and sec.
6(c) of the Department of Transportation Act
(49 U.S.C. 1855(c}))

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It
therefore, (1) is not a major rule under
Executive Order 12291; (2) is not a
significant rule under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does nol warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal;
(4) is appropriate to have a comment
period of less than 45 days; and (5) at
promulgation will not have a significan!
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

This proposed amendment involves
only a small alteration of navigable
airspace and air traffic control
procedures over a limited area.
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1ssued in East Point, Ga., on July 26, 1981,
George R. LaCaille,
Acting Director, Southern Region.
¥R Doc. M1-22748 Filed 8-3-01; 5:43 am]
BILLING CODE 4910-13-M

14 CFR Part (1

(Alrspace Docket No. 81-AEA-4)
Redesignation of Northeast Area
Airway Structure

aceNcy: Federal Aviation
Administration (FAA), DOT.
acrion: Notice of proposed rulemaking.

summARY: This notice proposes to
designate three airways and redefine
two airways as the result of a
comprehensive Northeast Area
Procedural Study. The study was
undertaken to determine if a more
efficient airway system in the New York
area could be developed. This action
proposes changes which would allow for
a more efficient movement of traffic in
the New York area, consequently,
enhancing fuel conservation.

pATE: Comments must be received on or
before September 8, 1981,

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Eastern Region, Attention: Chief, Air
Traffic Division, Docket No. 81-AEA-4,
Federal Building, John F. Kennedy
International Airport, Jamaica, N.Y.
11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
500 p.m. The FAA Rules Dacket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, D.C.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Charles R. Horne, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independgnce
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory

decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA lo
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments o
Airspace Docket No. 81-AEA-4." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs, should also request a copy of
Advisory Circular No. 11-2 which

describes the application procedure.
The Proposal

The FAA is considering an
amendment to § 71.123 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to:

a. Establish—

1. Victor Airway V-403 from over
Solberg, N.J., VORTAC direct to
Pottstown, Pa., VORTAC, thence via the
Pottstown 222" T (231" M) ta the existing
Belay, Md., INT.

2. Victor Airway V-405 from over
Broadway, N.J., VOR direct to :
Pottstown, Pa., VORTAC, thence via the
Poltstown 222° T (231" M) to the existing
Belay, Md., INT.

3. Victor Airway V-408 from over
Modena, Pa., VORTAC via the Modena
257" T (266" M) and the Harrisburg, Pa..
VORTAC 204" T (212" M) to the existing
Lucke, Md., INT.

b. Realign—Victor Airways V-123 and
V-213 by 1* to properly define a new
intersection.

The is an extremely heavy flow of
traffic from the northeast via Victor
Airway V-3 to the Washington area.
Due to the close promixity of V-3 to the
Philadelphia area, traffic departing
Philadelphia is being held down below
the en route traffic resulting in delays in
inefficient fue! economy for Philadelphia
departures. The new airways from
Solberg and Broadway to Belay
intersection would be used to bypass
traffic proceeding to Washington, at
10,000 feet and below, allowing more
airspacefor movement and climb to
higher altitudes for Philadelphia
departures. The rerouting of Washington
traffic will not result in any increase in
mileage. There is still a requirement for
V-3 for traffic 11,000 feet and above.

Traffic procedures to Dulles Airport
from the New York area require flights
to descend so as to enter the
Washington area at 16,000 feet. This is
due to the heavy concentration of traffic
in the Washington/Baltimore area.
Routing via the proposed new airway
from Modena will keep Dulles traffic
clear of the Washington/Baltimore
complex permitting traffic to enter the
Washington area at altitudes above
16,000 feet and on a routing which is 5
miles shorter than present routing. This
would result in savings in time and
better fuel efficiency.

There is a requirement to better define
the airspace between Philadelphia and
McGuire approach controls in the
vicinity of the existing Cobus
intersection. This action would result in
replacing Cobus intersection with a new
intersection 2 miles to the southwest.
Realignment of Victor Airway V-123/V-
213 would bring the airway in alignment
with the newly proposed intersection.
This would allow clear delineation of
control jurisdiction and result less
coordination and more efficient
movement of traffic. Section 71.123 was
republished on January 2, 1981 (46 FR
409).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend the
airway description as published under
§ 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (48 FR 409), by:

a. Adding:

1. V=403 from Solberg. N.].; Potistown,
Pa., to INT of Pottstown 222" T (231" M)
and Baltimore, Md., 034" T (042° M).

2. V-405 from Broadway, N.J.;
Pottstown, Pa., to INT of Pottstown 222"




40034

Federal Register / Vol. 46, No. 151 / Thursday, August 6, 1981 / Proposed Rules

T (231° M) and Baltimore, Md., 034" T
(042° M).

3. V=408 from Modena, Pa., via the
INT of Modena 257° T (266° M) and
Harrisburg, Pa., 204° T (212" M) radials;
to INT of Harrisburg 204" T (212° M)
amd Martinsburg, W. Va,, 130" T (137°
M).

b. Removing: In V=123 and V-213, the
words “Woodstown 043™" and
substituting for them the words
“Woodstown 042°,"

(Secs, 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
- Sec. 6{c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.65)

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) doés not warrant
preparation of a regulatory evaluation
as the anticipated impac! is so minimal;
{4) is appropriate to have a comment
period of less than 45 days; and (5) at
promulgation, will not have a significant
effect on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

Issued in Washington, D.C., on July 29,
1861,

B. Keith Potts,

Acting Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 81-22568 File B-5-81: 8:45 am)

BILLING CODE 4810-13-M

14 CFR Parts 71 and 73
[Alrspace Docket No. 81-AEA-11)
Amendment to Restricted Area
R-6602, Fort Pickett, Va.

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Restricted Area R-6602, Fort
Pickett, Va., by subdividing the existing
area, reducing the area's lateral size,
changing the area’s designated times of
use, and modifying the designated
altitude. The change is required to
provide airspace for a terminal
instrument approach procedure and
accommodate a change to the military's
training requirements in the affected
airspace. No person may operale an
aircraft within a restricted area during
its designated time of use without the

permission of the using or controlling
agency.

DATES: Comments must be received on
or before September 2, 1981.
ADDRESSES: Send comments on the

‘proposal in triplicate to: Director, FAA

Eastern Region, Attention: Chief, Air
Traffic Division, Docket No. 81-AEA-11,
Federal Aviation Administration,
Federal Building, John F, Kennedy
International Airport, Jamaica, N.Y.
11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 am and
5:00 pm. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 918, 800 Independence
Avenue SW., Washington, D.C.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
George O. Hussey, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to

garﬁcipate in this proposed rulemaking

v submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 81-AEA-11." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments, A report summarizing

each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may oblain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue SW.,
Washington, D.C. 20591, or by calling
{202) 426-8058. Communications must
identify the notice number of this
NPRM, Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure,

The Proposal

The FAA is considering amendments
to §§ 71.123, 71.151, and 73.66 of Parts 71
and 73 of the Federal Aviation
Regulations (14 CFR Parts 71 and 73) to:
(1) delete a portion of R-6602 from the
Northwest corner; (2) vertically
subdivide the existing area; (3) raise the
ceiling of the Southeast corner of the
existing area from 1,900 feet MSL to
4,000 feet MSL; (4) change the normal
time of use to include the month of May:
and (5) make appropriate editorial
changes to the Continental Control Area
and Federal Airways V-155 and V-157.
The deletion in the Northwest corner of
the area would allow unrestricted use of
the Non-Directional Beacon (NDB)
instrument approach procedure to
Blackstone Army Airfield/Allen C.
Perkinson Municipal Airport for
category A, B, and C aircraft. Vertical
subdivision provides for more efficient
joint use of the airspace by permitting
activation of only those altitudes needed
for a particular training activity.
Changes in the time of use and the
ceiling of the Southeas! corner are
required to accommodate the increased
utilization of Fort Pickett by all military
services. Editorial changes to the
Continental Control Area and airways
V-155 and V=157 would be necessary 1o
reflect the vertical subdivisions. The
U.S. Army has certified to the FAA that
the requirements of the National
Environment Protection Act (NEPA)
have been met. Send comments on land
use and environmental aspects to: Mr.
David L. Foley, Facilities Engineering
Division (DFAE), Fort Pickett,
Blackstone, Va. 23824,

The Proposed Amendment

Accordingly, pursuant to the authorily
delegated to me, the Federal Aviation
Administration proposes to amend
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Restricted Area R-6602, Federal
Airways V=155 and V-157, and the
Continental Control Area under

§§ 71123, 71.151 and 73.66 of Parts 71
and 73 of the Federal Aviation
Regulations (14 CFR Parts 71 and 73), as
republished (46 FR 409, 446 and 826), as
follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

§71.123 [Amended]

1. In § 71.123 under V-155 by
removing the word "“R-6602" and
substituting for it the word “R-6602A."

2. In § 71.123 under V-157 by
removing the word "R-8602" and
substituting for it the word “R-6602A."

§71.151 [Amended)

3.In § 71,151 by removing the words
"R-6602 Camp Pickett, Va." and
substituting for them the words “R-
6602C Fort Pickett, Va."

PART 73—SPECIAL USE AIRSPACE

§73.66 [Amended]

4. In § 73.66 by removing the title and
text of R-6602 Fort Pickett, Va., and
adding the following:

“R-6602A Fort Pickett, Va.

Boundaries. Beginning at Lat.
37°05'37'N., Long. 77°51'54"'W.; to Lat.
37°04'25"N., Long. 77°51'45"W.; along
State Highway No. 40 to Lat.
37°03'55"N,, Long. 77°51°06"W.; to Lat.
37°02'43"N.,, Long. 77*50'38"W; to Lat.
37°01'05"N., Long. 77°50'43"W.; to Lat.
36°59'50"N,, Long. 77°50'34"W.; to Lat.
38°57'58"N., Long. 77°52'14"W.; to Lat.
36°57'54"N,, Long. 77°53'19""W.; to Lat.
36°58"12"N,, Long. 77°57°42"W,; to Lat,
37°01'50”'N., Long. 77°58'40""'W.; to Lat.
37°01'50"N,, Long. 77°55'58"W.; to Lat.
37°04'21"N,, Long. 77°55'58"W.; to Lat.
37°05'37"'N., Long. 77°54'42"'W.; to point
of beginning.

Designated altitudes. Surface to but
not including 4,000 feet MSL.

Time of designation. Continuous May
110 Sept. 15. Other times by NOTAM 24
hours in advance.

Controlling agency. FAA Washington
ARTCC.

: Using agency. Commander, Fort Lee,

a.

R-6602B Fort Pickett, Va.

Boundaries. Beginning at Lat.
37°05'37“N., Long. 77°51'54"W.; to Lat.
37°04'25"N., Long. 77°51°45"'W.; along
State Highway No. 40 to Lat.
37°03'55"N., Long. 77°51'05"”W.; to Lat.
37°02'43"N.. Long. 77°50'38''W.: to Lal.
37:01 '05”N., Long. 77°50'43"W.; to Lat.
36°57°54"N., Long. 77°53'19"W.; to Lat.
36°58'12"N.. Long. 77°57'42"W.; to Lat.

37°01'50"N., Long. 77°58'40"W.; to Lat.
37°01'50"N., Long. 77°55'58"W.; to Lal.
37°04'21"N., Long. 77°55'58"W.; to Lat.
37°05'37”N., Long. 77°54'42"W.; to point
of beginning.

Designated altitudes. 4,000 feet MSL
to but not including 11,000 feet MSL.

Time of designation. By NOTAM 24
hours in advance.

Controlling agency. FAA Washington
ARTCC.

Using agency. Commander, Fort Lee,
Va.

R-6602C Fort Pickett, Va.

Boundaries. Beginning at Lat.
37°05'37"'N., Long. 77°51'54"W.; to Lat.
37°04'25"N., Long. 77°51'45"W.; along
State Highway No. 40 to Lat.
37°03'55"N., Long. 77°51'056"W.; to.
37°02'43"N., Long. 77°50°38""W.; to Lal.
37°01'05"N., Long. 77°50'43""W.; to Lat.
36'57'54"N., Long. 77°53'19"W.; to Lat.
36"58'12"N., Long. 77°57'42"W.; to Lat.
37°01'50"'N., Long. 77°58'40""W.; to Lat.
37°01'50"N., Long. 77°55'58"W.; to Lat.
37°04'21”N., Long. 77°55'58"W.; to Lat.
37°05'37"N., Long. 77°54'42""W.; to point
of beginning.

Designated altitudes. 11,000 feet MSL
to but not including 18,000 feet MSL.

Time of designation. By NOTAM 24
hours in advance.

Controlling agency. FAA Washington
ARTCC.

Using agency. Commander, Fort Lee,
Va."

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348{a) and 1354(a)): Sec.
6(c), Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.65)

The FAA has determined that this
proposed regulation only involved an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore—{1) is not & “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979); (3) does not warrant
preparation of & regulatory evaluation as the
anticipated impact is so minimal; (4) is
appropriate to have a comment period of less
than 45 days; and (5) at promulgation, will
not have a significant effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act,

Issued in Washington, D.C,, on July 28,
1981.

John W. Baier,

Acting Chief, Airspace and Air Traffic Rules
Division.

(FR Doc. 81-22588 Filed 8-5-81: 8:45 am|

BILLING CODE 4810-13-M

14CFRParts 71and 75
[Airspace Docket No. 81-AGL-24]
Airway Changes Around the
Minneapolis Terminal Area

AGENCY: Federal Aviation
Administration {FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish six new routes and realign
seven existing routes in the Minneapolis
area. This action would improve the
arrival and departure procedures in the
Minneapolis terminal area. Upon
completion of these 